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TKEATY OF 1832 WITH RUSSIA. 



WEDNESDAY, DECEMBER 13, 1911. 

United States Senate, 
Committee on Foreign Relations, 

Washington, D. C 

The committee met at 10 o'clock and 45 minutes a. m. 

Present: Senators Cullom (chairman), Lodge. McCumber, Suther- 
land, Borah, Burton, Bacon, Stone, Shively, Clarke of Arkansas, 
Rayner, and Hitchcock. 

Hon. Charles A. Culberson, a Senator from the State of Texas; 
Judge Mayer Sulzberger, of Philadelphia, president of the American 
Jewish Committee; Dr. Herbert Friedenwald, of New York, secre- 
tary of the American Jewish Committee; Louis Marshall, Esq., of 
New York ; Hon. Oscar S. Straus, of New York ; Joseph Sulzberger, 
of Philadelphia; Dr. Cyrus Adler, of Philadelphia; Adolph Lew- 
isohn, of New York; and others appeared. 

The Chairman (Senator Cullom). I invited Senator Culberson 
and any other persons he might see proper to bring before us to be 
heard this morning on what I may term for brevity the Jew ques- 
tion or the passport question. Senator Culberson is present, and 
the committee will hear him first, if he desires. 

Senator Culberson. Mr. Chairman and gentlemen of the com- 
mittee, there are several gentlemen from a distance here who would 
be glad, if agreeable to the committee, to make some brief observa- 
tions upon Senate joint resolution No. 60 to abrogate the treaty of 
1832 between the United States and Russia. I would be glad ir the 
committee would hear them now. After they are through I may 
ask the courtesv of the committee for a few moments. 

The Chairman. Senator, will you indicate whom you desire to be 
first heard? 

Senator Culberson. Mr. Louis Marshall, of New York City, is 
present and will be glad to address the committee in connection with 
the measure before it. 

The Chairman. The committee will be pleased to hear Mr. 
Marshall. 

STATEMENT OF LOUIS MARSHALL 

Mr. Marshall. Mr. Chairman and gentlemen of the committee, 
the matter which is to be discussed to-day has been denominated 
briefly by your honored chairman as the Jew question. 

The Chairman. I thought that was the shortest wav to put it. 
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Mr. Marshall. I would very much prefer to have it considered the 
American question, because it does not affect the Jews as such any 
more than it affects any other part of the entire American people. 

The Chairman. It is a broader question, I admit, than one affect- 
ing simply the Jews. 

Mr. Marshall. It is a very much broader question, but some 
people have had an idea that it merely refers to the Jews. It is 
true that the Jews are more directly affected by the question than 
the average of citizens, because they are one of the special classes 
whom Russia has attempted to deprive of some of their rights as 
American citizens. They are placed under certain civil disabilities 
which are not applied to other American citizens. It is for that 
reason very naturally that they are interested in this question and 
have taken the initiative in asking the Government of the United 
States to end at once the unfortunate condition now prevailing, one 
which must be solved speedily if we are to be considered a homo- 
geneous people and if the integrity of American citizenship is to be 
maintained. 

It is true that the Jews are active in this agitation, but it is Jews 
of every type. It includes those whose ancestors came to this 
country within a very few years after the Puritans landed at Plym- 
outh Rock. Congressman Levy, one of the members of the Com- 
mittee on Foreign Affairs of the House, is descended from Jews who 
came to the United States in 1660. He would be unable to procure a 
passport issued to him by our Government to be viseed by the Rus- 
sian ambassador, and would therefore be precluded from entering 
Russia. It affects those of us whose ancestors came later than those 
of Congressman Levy, but who were born in this country. Dr. 
Adler, Dr. Friedenwald, and I belong to that class. It also affects 
our children whose ancestors for three generations were born in this 
country. It also affects the Jews who have come from Germany, 
France, England, Itaty, Austria, and countries other than Russia. It 
further affects those who have come from Russia or who are de- 
scended from Jews who were born in Russia. 

Although I am not a member of any of the fraternal organizations 
of the Jews, I have been authorized to speak here directly on behalf 
of fraternal organizations which have a membership of over 500,000 
Jews. I am also authorized to speak here on behalf of the Union 
of American Hebrew Congregations, which represents every impor- 
tant reform synagogue in the United States. I also represent the 
American Jewish Committee, which has representatives in every 
State of the Union, whose character may be gleaned from the names 
of its officers and delegates. Its president is Judge Mayer Sulzberger, 
of the Philadelphia court of common pleas, who is present. Its vice 
presidents are Judge Julian W. Mack, of the Court of Commerce, and 
J^rof . Jacob H. Hollander, of Johns Hopkins University. Its treasurer 
is Mr. Isaac W. Bernheim, of Louisville, Ky. Its executive committee 
consists of Dr. Cyrus Adler, who is the president of Dropsie College and 
was formerly one of the officials of the Smithsonian Institution ; Harry 
Cutler, who is a member of the House of Representatives of Rhode 
Island and lieutenant colonel in the State militia; Samuel Dorf, of 
New York, who is prominent in the affairs of New York; Rev. Dr. 
J. L. Magnes ; Mr. Julius Rosenwald, president of Sears, Roebuck & 
Co., of Chicago, whose annual trade amounts to twice that of tha 
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combined import and export trade between Russia and the United 
States ; Mr. Jacob H. Schiff , of New York ; Mr. Isador Sobel, post- 
master of Erie; Mr. Cyrus L. Sulzberger, of New York; and Mr. 
A. Leo Weil, a leader in the successful movement for the purification 
of politics in the city of Pittsburgh. 

We have representatives from every State in the Union, men of the 
same high character as those whom I have named. I will leave with 
you the American Jewish Yearbook, which states, on pages 296 and 
297, the names of the delegates and their residences, many of whom 
are doubtless known to members of this committee. 

I make this statement in order that you may appreciate what man- 
ner of men are behind this movement, to indicate that it is not those 
who fail to appreciate the responsibility which they have assumed, 
and who in the past have sought on every occasion and with all their 
energy to advocate the prosperity of this country and the cause of 
good citizenship, and who have contributed to its educational, its 
philanthropic, and its commercial activities. 

Resolutions advocating the termination of the treaty of 1832 with 
Russia have also been adopted not only by Jewish bodies, but at the 
great meeting held in Carnegie Hall on the evening of December 6, 
1911, at which thousands of citizens of every shade of religious 
thought were present. At this meeting there were passed resolutions 
calling for the immediate abrogation of the treaty. I now present to 
you those resolutions, which are as follows : 

Since the establishment of the Government of the United States all of its 
citizens, whether native born or naturalized, irrespective of race or creed, have 
been uniformly recognized as entitled under the Constitution to equal rights, 
privileges, and immunities, to freedom from all discrimination and to absolute 
exemption from the imposition of any religipus test. 

The deprivation of any part of our citizens of any of these guaranties, the 
withholding from the lowliest of them of any of the rights accorded to the 
most distinguished, or the division of our citizenship into classes, is so opposed 
to the spirit of our institutions as to be unthinkable. And yet, what can not 
be accomplished directly by the Government has for more than 30 years been 
effectuated with respect to our citizens by the Government of Russia, which, 
in the face of the continued protest of our State Department, has deliberately 
disregarded passports issued under our great seal to American citizens who 
happen to be Jews, Roman Catholics, and Protestant missionaries, solely 
because of their faith. 

This has, with singular unanimity, been declared by our statesmen, jurists, 
and legislators to constitute a defiant violation of the treaty made between the 
two Governments in 1832. 

For 30 years all efforts of diplomacy to remedy this wrong, to obviate this 
affront to our national honor, to procure for all our citizens their stipulated 
rights, have been in vain. The Republican and Democratic Parties alike have 
for years demanded in their platforms a cessation of this abuse, and both have 
promised prompt action for the vindication of the integrity of American citizen- 
ship. Nevertheless, a considerable portion of our citizens continue to suffer 
from the civil disabilities created by Russia's breach of her treaty obligations. 

Our Government has exercised great self-restraint, and the American people 
have evinced extreme patience in the hope that Russia might be induced by 
representation and argument to respect the terms of her compact. Relief, 
however, seems to-day as remote as when it was first desired. Believing, 
therefore, that the time has at length arrived when all other considerations 
nras?t yield to the sacred rights of American citizenship and the preservation 
of our cherished institution, it is 

Resolved, That this meeting, called by representatives from every part of 
the Union, and reflecting every shade of public opinion, urgently request the 
Congress of the United States at its present session to adopt the resolutions 
now pending in the Senate and House of Representatives looking to the abroga- 
tion of the treaty of 1832 between the United States and Russia by giving one 
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year's notice of its termination pursuant to its expressed provision, to the end 
that our country at least shall no longer behold with equanimity a classifica- 
tion of its citizens, which, if ripened into a precedent, would eventually under 
mine that political system which has made it the greatest moral power of the 
earth; be it further 

Resolved, That the National Citizens Committee be continued until the end 
for which it was organized has been % accompli shed. 

At that meeting there presided Hon. Andrew D. White, and ad- 
dresses were made by some of the most distinguished men in the 
country. The chairman was Mr. William G. McAdoo, the man who 
constructed the first tunnels under the Hudson River. 

The Chairman. We have the resolutions also before us. 

Mr. Marshall. If the honorable committee has the resolutions, I 
will merely read the names of those who spoke : Senator O'Gorman. 
Mr. Hearst, Bishop Greer, Gov. Woodrow Wilson, Speaker Clark. 
President Schurman, of Cornell University, Congressman Kendall, 
Congressman Sulzer, ex-Congressman Parsons, Congressman Sharp, 
Congressman Harrison, ex-Congressman Bennet, Congressman 
Calder, and Congressman Goldfogle. Letters and telegrams were 
read from Gov. Harmon, Senator Penrose, Congressman Curley, and 
Congressman Linthicum. 

The resolutions were adopted with ^reat enthusiasm. The press 
has taken up the matter and is practically a unit in favor of the 
termination of the treaty. Quite recently at a meeting of the Fed- 
eration of Christian Churches of New York and vicinity, at which 
representatives of over 700 churches were present, resolutions asking 
for the abrogation of this treaty at once were unanimously passed. 

The German-American Alliance, which is a nonreligious body con- 
sisting of Germans and those of German descent, and having a mem- 
bership of several hundred thousand, adopted resolutions at a con- 
vention held in the city of Washington in October last, in which the 
abrogation of the treaty was demanded. 

The legislatures of 12 State have passed resolutions, with practical 
unanimity, calling for the abrogation of this treaty. The States 
whose legislatures so acted are Alabama, California, Colorado, Con- 
necticut, Florida. Georgia, Illinois, Montana, Nevada, New York, 
Ehode Island, and Washington. 

So it is apparent that there has been aroused a great public senti- 
ment in favor of immediate abrogation of the treaty. 

The relations between the United States and Russia and the abuses 
which have grown up under the treaty of 1832 are not new to this 
committee. The passport question, as it is ordinarily termed, has 
been agitated in Congress and in the State Department for 40 years. 
As long ago as in 1894, Senator Rayner, then a Congressman, intro- 
duced resolutions upon this subject, suggesting at that time that the 
cure for the evil was the abrogation of the treaty. 

We have been extremely patient in this country. When we read 
the record which has been made we will find that ever since 18G6 
there have passed between the State Department of the United 
States and that of Russia dispatch after dispatch in which our 
country has protested against the discrimination of Russia against 
American citizens of the Jewish faith, and in recent years this dis- 
crimination has been extended not only to Jews but also to Catholics. 
Bishop Hoban, of Scranton, was excluded from Russia about two 
years ago. When he attempted to go to Russia for only two days 
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lie was not allowed entrance because of the fact that he was a 
Catholic priest. I have a copy of a letter from his secretary iin an- 
swer to a communication calling attention to the agitation now in 
progress, in which he says : 

The right reverend bishop wishes me to say that he is in hearty accord 
with the movement started by your committee. It was only a year and a half 
ago that he himself was prohibited from entering Russia for only a two days* 
visit. As you no doubt know, Catholic priests in general are prohibited from 
entering Russia. He wishes your movement every success. 

Protestant clergymen have also been excluded from Russia. 
Congressman Sheppard, of Texas, recently introduced a resolution 
calling attention to that fact in the House, protesting against the 
discrimination which Russia has exercised against Baptist clergy- 
men who sought admittance to Russia and who were not permitted 
to enter. 

So it is clear that although hitherto the Jews have been principally 
the victims of discrimination, the objections which are mede by 
Russia to the recognition of passports held by Jews are extended also 
to Catholic and to Protestant clergymen. 

As I have said, this controversy between the United States and 
Russia has been in progress for 40 years. There has not been a 
year when action of some kind has not been taken with regard to it. 
Mr. Evarts, Mr. Blaine, Mr. Gresham. Mr. Olnev, Mr. Hav, and 
Mr. Root, while becretaries of State, have all protested against 
Russia's violation of the letter and the spirit of the treaty of 1832. 
The Chairman. And Secretary Bayard among the rest. 
Mr. Marshall. Secretary Bayard, of course, is among the leaders 
in this galaxy of great Americans. I have some very important 
dispatches issued by him which I shall present to the committee. 

The Chairman. If you will allow me to interrupt you, where you 
know of any particular ground on which a man was excluded I wish 
you would state it. 

Mr. Marshall. Purely and solely on the ground of their religious 
faith. When a Jew applies for a vise of his passport either before 
the Russian Embassy or before one of the consulates he is handed a 
blank which he is called upon to fill out. That blank contains vari- 
ous questions which he is to answer, and among others are tKa 
following : 

Name, . Where born, . Religion, . Business or tourist, 

. Have you been a citizen or subject of any other country? . 



You will observe that one of the questions relates to his religion. 
Thus here on American soil an inquisition is undertaken by a foreign 
power into the religion of an American citizen, the recipient of a 
passport from the State Department, who has applied for a vise of 
such passport. 

The Chairman. An American citizen. 

Mr. Marshall. An American citizen. We as Amerians would not 
dare to enter upon such an inquisition. If a law were passed which 
would require a citizen to state his religion as a condition of being 
allowed to register as a voter or to exercise any right of citizenship 
in this country, it would at once be declared unconstitutional. It 
would constitute the imposition of a religious test, which the Con- 
stitution will not permit. It would be in effect a violation of the 
first amendment to the Constitution of the United States. It would 
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be contrary to the spirit of our institutions and to the traditions of 
erar Government. Yet here on American soil a consul of a foreign 
State sees fit to make inquiry into the religion of a citizen of the 
United States, and grants to or withholds from him privileges which 
under the treaty of 1832 are assured to all citizens alike, provided the 
applicant for rights under that treaty informs the official of such 
foreign Government that he belongs to one religious faith rather 
than to another. 

Senator Burton. Will you leave with the committee one of those 
blanks? 

Mr. Marshall. Yes ; I will leave this one with the committee. 

On this subject let me read what Mr. Breckinridge, our minister 
at St. Petersburg, wrote to the Russian minister of foreign affairs, 
under instructions from the State Department, May 17, 1895 : 

As your excellency is aware, it has long been a matter of deep regret and con- 
cern to the United States that any of its citizens should be discriminated against 
for religious reasons while peacefully sojourning in this country, or that any 
restraint should be imposed upon their coming and going. Painful as this policy 
toward a class of our citizens is to my Government, repugnant to our constitu- 
tional duty to afford them in every possible way equal protection and privileges 
and to our sense of their treaty rights, yet it is even more repugnant to our 
laws and the national sense for a foreign official, located within the jurisdiction 
of the United States, to there apply a religious test to any of our citizens or the 
impairment of his rights as an American citizen or in derogation of the certifi- 
cate of our Government to the fact of such citizenship. 

On the 5th of July, 1895, Mr. Adee, representing the State Depart- 
ment, writing to the legation at St. Petersburg, said : 

Your conclusion that it is inexpedient to press the complaint to a formal 
answer at present appears to be discreet, but the department must express its 
deep regret that you have encountered in the foreign office a reluctance to 
consider the matter in the light in which this Government has presented it. 
The Russian Government can not expect that its course in asserting inquisi- 
torial authority in the United States over citizens of the United States as to 
their religious or civil status can ever be acceptable or even tolerable to such a 
Government as ours, and continuance in such a course after our views have 
been clearly but considerately made known may trench upon the limits of 
Consideration. 

This was uttered in 1895, 1G years ago. Yet during this very year 
this same inquisition is going on, notwithstanding all the efforts that 
have successively been made to right this wrong by administration 
after administration. 

At a hearing before the House Committee on Foreign Affairs on 
Monday there were present two gentlemen, members of the American 
Jewish Committee, who were subjected to this same inquisition dur- 
ing the present year, and who were forbidden to go into Russia, one 
of them because he would not answer the question as to his religion. 
The other did answer the question, but could not get his passport 
viseed, although the Russian charge d'affaires was interceded with by 
one of the Members of Congress, and as the gentleman, who is the 
proprietor of one of the leading Jewish newspapers of the United 
States, says, although he understood that those higher in authority 
than a Member of Congress interceded in his behalf. 

So the executive and the legislative departments of this Govern- 
ment are powerless in their efforts to enforce the rights of American 
citizens which are assured to them under the express terms of article 
1 of the treaty of 1832. 
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This has been going on, as I have said, for 40 years. Resolution 
after resolution has been passed by Congress on the subject, begin- 
ning as far back as 1879. Efforts have been made in diplomatic 
channels to deal with it. Those Senators who have been members of 
this committee for many years are doubtless familiar with what has 
been done. Yet conditions have remained unchanged. 

At the session of Congress held in the winter of 1909 resolutions 
were introduced asking that the treaty be abrogated unless prompt 
action should result from the then pending negotiations. The joint 
resolution that was passed and approved March 4, 1909, reads as 
follows : 

Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President of the United States be, 
and is hereby, requested to renew negotiations with the Government of Russia 
to secure, by treaty or otherwise, uniformity of treatment and protection to 
American citizens holding passports duly issued by the authorities of the United 
States, in order that all American citizens shall have equal freedom of travel 
and sojourn in such country without regard to race, creed, or religious faith, 
including a provision that the honoring or visaing of passports when duly issued 
and held by citizens of the United States shall not be withheld because or on 
account of the race, creed, or religious faith of their holders. 

That request was made on March 4, 1909. Since that time there 
has been no lack of activity in the State Department in its efforts 
to deal with this subject. Energetic representations have been made. 
Clearly expressed dispatches have been forwarded. Our ambassadors 
have been instructed to define our position and have done so. Yet 
here we are, nearly three years from the date of the passage of that 
resolution and we are just as far to-day from a solution as we were 
in 1909 or in 1879. 

Recently the Novoe Vremya, the official organ of Russia, an- 
nounced that nothing would be done by the Russian Government. 
The Rossia, a semiofficial organ of Russia, says that it is not credible 
that the American people are in earnest in the present agitation 
when it concerns only a very small percentage oi the population, 
and that it is not likely that the majority of the people will embroil 
themselves with Russia merely because of the fact that a small per- 
centage of citizens are not given the rights which they claim to be 
entitled to, and that a bad treaty with Russia will probably be found 
to be better than a quarrel. That, of course, is uttered for the purpose 
of arousing evil passions and prejudices. I do not believe that the 
people of the United States will pay much attention to Russian argu- 
ments of such a character or to methods of so contemptible a nature. 

The fact is, however, that the American people are earnestly 
interested in this contest for the rights of American citizenship. To 
the everlasting glory of the American people be it said that they as 
a whole will not tolerate further delav in this matter. Thev will 
not allow Russia to continue to fool them as it has during the last 
40 years. 

Senator Stone. As it has fooled with them ? 

Mr. Marshaix,. Yes; as it has fooled with them. Whenever mat- 
ters get w T arm here, whenever the people are aroused, whenever 
there is an earnest endeavor to deal with the subject, as, for instance, 
when Mr. Blaine made his celebrated presentation of it to the Rus- 
sian Government, we are told by Russia that it will be laid before a 
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commission which will deal with it. Such an assurance led to the 
suspension of operations in 1881. The commission never acted. 

The next time there was activity, under Secretary Bayard and 
Secretary Olney, we were again told that there were commissions at 
work upon a plan to solve the difficulty. Those commissions never 
acted. 

Recently in a letter from Mr. Huntington Wilson, Assistant Sec- 
retary of State, the information was given out in answer to an 
inquiry as to the nature of the commission that was asserted to be 
dealing with the question, that it was the Durnovo Commission. A. 
distinguished journalist who has recently visited Russia discovered 
while there that the Durnovo Commission had been out of commis- 
sion for some five or six years, and that during its existence it had 
nothing to do with the subject of the recognition of passports. But 
it was a good enough Morgan to put off the American people, for 
who was there who could say that there was not a Durnovo Commis- 
sion dealing with this proposition? Unfortunately there is a dearth 
of accurate information as to what transpires in Russia.- 

More recently, the commission idea having faded out, we were 
informed that the Russian Government would be very glad to grant 
relief, but that the difficulty rested in the fact that it had a Duma on 
its hands, and that the Duma would not take favorable action. We 
know all about the Duma. We know that this is the third Duma. We 
know in what a cavalier manner the first and second Dumas were put 
out of existence. We know that the men of the first Duma who 
signed the Viborg manifesto were not only put out of office but into 
jail. We know how Russia changed its electoral system in order to 
secure a Duma which would be subservient to the will of the Autocrat 
of all the Russia s. 

Now we are told that this third Duma, chosen under an election law 
satisfactory to the ruling powers, which is graciously permitted to 
exist, is unwilling to act. It can be suspended at any time that the 
Czar desires. The constitution of Russia is such that the Duma can 
be requested to suspend operations, and during such suspension the 
executive committee of Russia has absolute power and authority 
to do whatever it pleases. It is therefore trifling with us to resort 
to pretexts for nonaction of such a nature. 

The point, therefore, is simply this: Will the United States, a 
Nation which has heretofore stood for all that is right and just, for 
human liberty, for htf man rights, and for human equality, which has 
taken pride in the enforcement of the doctrine that all men are equal 
before the law, permit a classification of our citizens to be created 
by acquiescence in the discrimination that Russia makes among our 
citizens ? That is really the point now. Russia can do what she pleases 
so far as she is concerned. Will we permit Russia to do what she 
pleases so far as the United States is concerned? Will we stand 
silently by and permit this discrimination which Russia makes to 
be continued ? If we do, if we acquiesce in it ; then our silence or our 
acquiescence gives consent, and American citizens will thenceforth 
by our own concurrence be divided into two great classes, Americans 
and Americans minus; Americans, and Jews and Catholic priests 
and Protestant clergymen. 

We will plant exceptions upon our citizenship ; we will recognize the 
creation of a classification hitherto unknown to our system or govern- 
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ment; we who have heretofore been proud of the fact that there is 
but one class of citizens and that the integrity of American citizen- 
ship can not be interfered with, even by our own Government, by our 
own Congress, or by the legislatures of the several States, will, 
through our connivance with the wishes of Russian autocracy, permit 
that to be done which we ourselves can not do. 

Perhaps I might at this time answer a question which has been 
asked, whether this discrimination does not extend to citizens of the 
United States who were born in Russia and to no others. I could 
give thousands of concrete instances of citizens who have been denied 
a passport who had never been residents of Russia. 

Senator Clarke of Arkansas. Let me ask if Russia has ever de- 
clared the foundation of her attitude to the State Department? 

Mr. Marshall. Russia's excuse has been that it would be rather 
inconsistent for her to give rights to the Jews of other countries 
which she would not give to her own Jews. 

Senator Clarke of Arkansas. In what communication or docu- 
ment was that decision outlined ? 

Mr. Marshall. That is to be found in various dispatches. 
Senator Clarke of Arkansas. It has never been officially promul- 
gated by the Government as a Government? 

Mr. Marshall. It has been their attitude, and you will find that 
in the dispatches. 

Senator Clarke of Arkansas. What reply was made by the Rus- 
sian Government to any of the numerous communications that were 
addressed to it by the Government of the United States? 

Mr. Marshall. Sometimes it was a non possumus. Sometimes it 
was said that the matter would be given due consideration. Gener- 
ally it was that it was inconsistent with her local laws and regulations 
and ordinances. 

Senator Clarke of Arkansas. Have those answers ever been 
grouped into a document? 

Mr. Marshall. The}^ are now grouped into a document. At our 
hearing before the House Committee on Foreign Affairs the .entire 
correspondence, so far as it can be gathered from printed documents, 
has been put in evidence, and I think that it will probably be on the 
tables of the Senators within a day or two. 

Senator Clarke of Arkansas. When the applicant is refused a 
passport, what form of denial does the refusal take? How is he noti- 
fied that he is not permitted to enter Russia ? 

Mr. Marshall. Here is an illustration. They refuse to vise it. 
Senator Clarke of Arkansas. Let us see what the Russian official 
says. 

Mr. Marshall. The procedure is this: The American citizen 
who desires to go to Russia applies to the State Department for a 
passport. He gets it, with the great seal of the United States at- 
tached. It is then presented either to the Russian embassy or to a 
Russian consulate. 

Senator Clarke of Arkansas. Is it necessary to present it here? 
Can he not take it with him to the border of Russia? 

Mr. Marshall. Then he would get no consideration at all ; Russia 
would pay no attention to it. It is presented for vise to the Rus- 
sian ambassador or consul. 
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The Chairman. In this country? 

Mr. Marshall. In this country. 

Senator Rayner. It could be presented also in a foreign country. 

Mr. Marshall. It could be presented in a foreign country, and in 
n moment I will tell you how our citizens are sometimes cliscrimi- 
nated against here, whereas greater privileges are afforded them in 
other countries. 

The Russian ambassador or consul then puts the applicant through 
this inquisition to which I have called your attention. If he an- 
swers saying that he is a Jew, he will be denied the vise. Sometimes, 
in exceptional cases, where there is great pressure brought to bear, 
as a result of favor and not in recognition of any right, the Russian 
officials vise passports. 

Senator Clarke of Arkansas. How is the action manifested? Is 
it done by an indorsement on the passport? 

Mr. Marshall. By an indorsement. 

Senator Clarke of Arkansas. If the passport is refused, what is 
indorsed on it? 

Mr. Marshall. Xothing. 

Senator Clarke of Arkansas. How is the refusal made known to 
the applicant? 

Mr. Marshall. The official says, " I can not vise it. We are not 
permitted to vise this passport, because you are a Jew." 

Senator Clarke of Arkansas. That is what I wanted to find out. 

Mr. Marshall. The official puts it purely and solely on that 
ground. 

Senator Clarke of Arkansas. It is a verbal answer? 

Mr. Marshall. Yes. Here is another illustration: Here is the 
passport which was issued to Mr. Leon Kamaiky, proprietor of the 
Jewish Daily News, which has a circulation of over 100,000 copies 
daily. He was accompanied by his wife. He applied at the embassy 
in Washington for a vise. It was not viseed. He is the gentleman 
who asked the interposition of a Congressman and of authorities 
higher than a Congressman. Then he went to London with his wife 
and applied at the Russian consulate in London. He could not get 
his passport viseed here, but the London consul did vise the passport, 
but, though he knew that Mr. Kamaiky was traveling with his wife, 
he would only vise the passport for the husband, denying the vis6 to 
the wife, and in that cunning way keeping both out of Russia. 

Senator Clarke of Arkansas. Would not that indicate that it is 
the policy of the Russian Government to leave it to discretionary 
action on the part of the representative to whom the application was 
made? 

Mr. Marshall. But the policy of Russia is to exclude them. 

Senator Clarke of Arkansas. In the case you have just stated, 
when excluded in Washington the passport was viseed in London. 

The Chairman. Is this refusal sent on? 

Mr. Marshall. It is sent on. 

The Chairman. I wish you would read the indorsement, so that we 
may see how it reads. 

Mr. Marshall. I can not read it ; it is in Russian ; but I have it 
here with a translation. 
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First, I will submit to the committee the passport issued to Miv 
Kamaiky. It is as follows: 

(Good only for two years from date.) 

United States of America, 

Department of State. 

To all to whom these presents shall come, greeting: 

I, the undersigned, Secretary of State of the United States of America,, 
hereby request all whom it may concern to permit Leon Kamaiky, a citizen of* 
the United States, accompanied by his wife, safely and freely to pass, and in 
case of need to give him all lawful aid and protection. 

Description. — Age, 46 years; stature, 5 feet; forehead, round; eyes, brown; 
nose, Roman; mouth, regular; chin, round; hair, dark; complexion, white; 
face, round. Signature of bearer, Leon Kamaiky. 

Given under my hand and the seal of the Department of State at the city of 
Washington, the 20th day of July, in the year 1910, and of the Independence of 
the United States the one hundred and thirty-fifth. 

[seal.] P. C. Knox. 

No. 35735. 

The following indorsement appears on the back of Mr. Kamaiky's 
passport : 

No. 2754. Vizirovan Imperator-Skim Rossiyskim Generalnym Consulstvom 
v Londonye Severo-Americanskomu Grazhdaninu Tevreyu Leonu Kamaiky 
otpravlyayushchemusya v Rossin po toryovyn dyelan srokom na Shest (6) 
myesyatzeu v kachestvye predstavitelyu Sugar Products Co. v New Yorkye. 
London, 13/26 Yulya 1911g. 

B. Games, 
Ya Generalnavo Consitia. 

[Translation.] 

No. 2754. Visaed by the Imperial Russian consulate general in London to 
Leon Kamaiky, a citizen of the United States of North America, a Jew, who ia 
going to Russia on commercial business for the term of six (6) months in the 
capacity of a representative of the Sugar Products Co., of New York. 
London, July 13-26, 1911. 

E. Gambs, 
Acting Consul GeneraL 
(Seal of the Russian consulate general.) 
2 roubles 25 kopecks, 4 shillings 10 pence. 

Senator Stone. Let me ask you a question, Mr. Marshall. That 
passport was viseed in London. Are English Jews allowed to enter 
Russia ? 

Mr. Marshall. They are not. 

Senator Stone. Or have they greater rights than Americans? 

Mr. Marshall. I can not say that they have any greater rights. 
Russia sometimes allow them to enter, although it ordinarily ex- 
cludes English Jews and German Jews, as it does American Jews. 

Senator Lodge. Is it not true that the only Jews they admit from 
other countries are those they admit from Austria ? 

Mr. Marshall. I think so. People sometimes subject themselves 
to tremendous humiliation in order to be permitted to visit Russia, 
but the rule is pretty strict against allowing Jews from any country 
to enter Russia. 

The Chairman. The same regulation applies to all countries? 

Mr. Marshall. Generally. 

Senator Lodge. Let me say that I have applied more than once^ 
for vise for passports for constituents of mine, and without enter- 
ing on the question whether they were born in this country or not> 
it has been refused by the Russian ambasador here on the ground that 
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it was against the instructions and against the policy of the Gov- 
ernment. 

Senator Clarke of Arkansas. Against the policy of the Govern- 
ment to admit that particular applicant or to admit the class to which, 
he belongs ? 

Senator Lodge. They simply say it is against the policy and against 
the instructions. 

Senator Clarke of Arkansas. In this particular instance or gen- 
erally ? 

Senator Lodge. They simply put it in a general way. 

Senator Clarke of Arkansas. Not because he was a Jew ? 

Senator Lodge. Yes. They do not say, in so many words, because 
he is a Jew, but they can not give it in a case like this because it is 
against the policy and against their instructions. 

Senator Clarke of Arkansas. What I want to get at is whether 
it is directed to a class or to some particular individual. 

Senator Lodge. To a class. 

Mr. Marshall. Sometimes it is applied to an individual, as in the 
case of Mr. Waix, a citizen of Boston, who, on July 15, 1895, wrote 
as follows to the Secretary of State : 

Sib : As I am a citizen of the United States of America and would like to go 
for a short time on some business to Russia, and as I have sent my passport, 
signed by your honor the 18th of last June, No. 654, to the consul general of 
Russia, A. E. Olarowsky, in New York, to vis£ it, and as you will please see 
from the answers of the consuls, certified copies inclosed, he refused to vise" it 
(my passport) on account that I am a Jew by religion, therefore I have the 
honor to ask you to advise me how shall I do, as without the vise" of the consul 
they won't let me pass the frontier of Russia. " • 

Your obedient servant, Maiob Waix. 

(Foreign Relations, 1895, p. 1061.) 

The letter inclosed was as follows : 

Imperial Russian Consulate General, 

New York, June 21, 1895. 

Dear Sib : In reply to your letter of June 26, inclosing passport and $1.20, I 
would inform you that before your passport can be viseed you must inform me 
where you were born and what your religion is — if Christian or Jew. 
I shall retain your passport and fee until receipt of your answer. 
Respectfully, 

C. G. Peterson, Vice Consul 
(Foreign Relations, 1895, p. 1061.) (For the Consul General). 

Senator Culberson. Have you Mr. Olney's reply to that? 

Mr. Marshall. Mr. Olney's reply is on the general proposition. 

Senator Culberson. I mean his reply to that letter. 

Mr. Marshall. I do not think you will find it. There is no reply 
of Mr. Olney in connection with that particular case. It was one of 
many instances, and, as I have said, such instances have occurred 
during the present year. It is a continuous abuse. 

Senator Shively. Permit me to ask you a question. Do I under- 
stand that that ended the transaction? 

Mr. Marshall. Yes. 

Senator Shively. It ended with the reply of the Eussian consul 
to this citizen? 

Mr. Marshall. That ended that transaction. The man could not 
enter ; he was refused admittance. 

Senator Shively. Was any representation made to the consul or 
to the Russian Government in that particular case by our State 
Department ? 
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at 

Mr. Marshall. Yes. I find that immediately following that par- 
ticular case Mr. Olney did express himself in very distinct terms to 
Russia on the subject. I read you the dispatch of July 5, 1895, 
signed by Mr. Adee, which immediately followed the correspondence 
to which I have just called your attention. So far as Mr. Olney is 
concerned, he spoke very distinctly on the subject as indicating what 
the attitude of our Government was. I will read this statement 
from the message of President Cleveland in December, 1895 : 

Correspondence is on foot touching the practice of Russian consuls within 
the jurisdiction of the United States to interrogate citizens as to their race 
and religious faith, and upon ascertainment thereof to deny to Jews authenti- 
cation of passports or legal documents for use in Russia. Inasmuch as such 
a proceeding imposes a disability, which in the case of succession to property 
in Russia may be found to infringe the treaty rights of our citizens and which 
is an obnoxious invasion of our territorial jurisdiction, it has elicted fitting 
remonstrance, the result of which, it is hoped, will remove the cause of com- 
plaint. 

You can see how it has remained a cause of complaint, because 16 
years later the same inquisition continues. 

As to concrete instances, let me call your attention to a case which 
was much discussed in the newspapers recently — that of Mr. Oscar 
Hammerstein, who never lived in Russia. I think he was born in 
this country. He desired to go to Russia in connection with his 
artistic ventures. He obtained a passport and made every possible 
effort to have it viseed, but it was not viseed because he was a Jew. 

Mr. Louis J. Horowitz, who is now the president of the Thompson- 
Starret Co., a company which is engaged in great construction enter- 
prises, which put up the magnificent Union Station here in Wash- 
ington, and which generally has under way contracts, as I under- 
stand, amounting to as large a sum as $50,000,000 at a time, desired 
to visit Russia, partly to visit the home of his ancestors and partly 
for the purpose of ascertaining whether his company would have 
an opportunity to bid on a new station which was about to be con- 
structed in St. Petersburg. He desired to have his passport viseed. 
He found the usual difficulty. He was unable to wait, because he 
had other business to attend to in England. He left the matter in 
charge of Judge Penfield, in the city of Washington, a very dis- 
tinguished and able lawyer, who made all possible efforts to get the 
passport viseed, but was unsuccessful. 

Now, as to how general this is, let me just call your attention to a 
circular which our State Department issued on the 28th day of May, 
1907, as indicating that these are not sporadic instances, but that this 
is the policy of the Russian Government as communicated to our 
Government and as understood by our Government. I am sorry that 
Senator Root is not here, because he was Secretary of State at the 
time and could give full information to you upon this subject. 

The Chairman. I understand that he is ill, and that is the reason 
why he is not here. 

Mr. Marshalt.. I am very sorry. 1 knew it would be a very good 
reason which would keep him away. In this circular, which is issued 
by the State Department, we find this statement : 

Jews, whether they were formerly Russian subjects or not. are not admitted to 
Russia, unless they obtain special permission in advance from the Russian Gov- 
ernment, and this department will not issue passports to former Russian sub- 
jects, or to Jews who intend going into Russian territory, unless it has assur- 
ance that the Russian Government will consent to their admission. 
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Of course, this is the highest evidence on the subject. It is tli 
evidence of our State Department, which states that Jews, whethe 
they were formerly Russian subjects or not, are not admitted int 
Russia. 

Senator Clarke of Arkansas. That is what I wanted to brin; 
out — some authoritative declaration on that point, not statement 
from subordinate officials. 

Mr. Marshall,. I had occasion, in conjunction with Mr. Ed wart 
Lauterbach, early in 1908 to call the attention of Secretary Root t 
the fact that this circular announced an untenable position. I saic 
in a letter to the Secretary : 

The meaning of this announcement can not be misunderstood. It segregate 
from the mass of American citizens those of the Jewish faith, whether natural 
ized or native born, and withholds from them one of the privileges of citizen 
ship if they harbor the intention of visiting Russia without having first secured 
the consent of the Russian Government. All other citizens, of whatever race 
or creed, are assured an unlimited passport, and are guaranteed the absolute 
protection of our flag. They encounter no discrimination at the hands of our 
Government. They are subjected to no humiliation. They are not compelled 
to submit to any inquisitorial intrusion into their private purposes; nor are they 
forced to conform to any religious test. 

The State Department, recognizing the force of these statement?, 
withdrew that circular on the 25th of January, 1908, but issued a 
new circular in which it stated : 

Under Russian law a Russiau subject who becomes a citizen of another coun- 
try without the consent of the Rukmjsu Government is deemed to have commit- 
ted an offense for which lie is liable to arrest and punishment, if he returns 
without previously obtaining the permission of the Russian Government. 

Then the notice adds: 

But an American citizen, formerly a subject of Russia, who returns to that 
country places himself within the jurisdiction of Russian law and can not 
expect immunity from its operations. 

The Secretary requested me to state whether I thought that would 
be a proper circular, and in a letter which I wrote to him on the 13th 
of February, 1908, I indicated that that was within the face and eyes 
of the act of July 27, 1868, the provisions of which are now embodied 
in sections 1999 to 2001 of the Eevised Statutes, which I quoted as 
follows : 

Sec. 1909. Whereas the right of expatriation is a natural and inherent right 
of all people, indispensable to the enjoyment of the rights of life, liberty, and 
the pursuit of happiness; and whereas in the recognition of this principle this 
Government has freely received emigrants from all nations, and invested them 
with the rights of citizenship; and whereas it is claimed that such American 
citizens, with their descendants, are subjects of foreign States, owing alle- 
giance to the Governments thereof; and whereas it is necessary to the mainte- 
nance of public peace that this claim of foreign allegiance should be promptly 
and finally disallowed: Therefore, any declaration, instruction, opinion, order, 
or decision of any officer of the United States which denies, restricts, impairs* 
or questions the right of expatriation is declared inconsistent with the funda- 
mental principles of the Republic. 

Sec. 2000. All naturalized citizens of the United States, while in foreign 
countries, are entitled to and shall receive from this Government the same pro- 
tection of persons and property which is accorded to native-born citizens. 

Sec. 2001. Whenever it is made known to the President that any citizen of 
the United States has been unjustly deprived of his liberty by or under the 
authority of any foreign Government, it shall be the duty of the President 
forthwith to demand of that Government the reasons of such imprisonment; 
and if it appears to be wrongful and in violation of the rights of American 
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citizenship the President shall forthwith demand the release of such citizen; 
and if the release so demanded is unreasonably delayed or refused the Presi- 
dent shall use such means, not amounting to acts of war, as he may think nec- 
essary and proper to obtain or effectuate the release; and all the facts and pro- 
ceedings relative thereto shall, as soon as practicable, be communicated by tfre 
President to Congress. 

Senator Sutherland. Mr. Marshall, may I interrupt you for a 
moment? Mr. Chairman, Senator Burton and myself have an out- 
of-town appointment, and we are obliged to leave. I will state, to 
these gentlemen that what they have to say to the committee will he 
printed, and we will take pleasure in reading it. 

Mr. Marshall. As soon as he received this communication, Secre- 
tary Root withdrew the circular to which I have called attention 
and issued a new circular which omitted the clause that if an Ameri- 
can citizen, formerly a subject of Russia, returned to that country 
he would place himself within the jurisdiction of Russian law ana 
could not expect immunity from its operation. . 

The Chairman. That was withdrawn ? 

Mr. Marshall. It was withdrawn ; but I am sorry to say that on 
the 30th of March of this year, 1911, that circular in its objectionable 
form was once more issued by the State Department, and on May 
1 of this year Mr. Cutler received from it the offensive circular to 
which I have referred. 

Senator Bacon. If you will pardon me, I wish to inquire whether 
you have information as to the design of the department in that 
renewal? Was it an inadvertence? 

Mr. Marshall. I hope that it was an inadvertence. 

Senator Bacon. In other words, it has not been called to their 
direct attention as it was called in the case when Mr. Root was 
Secretary of State. 

Mr. Marshall. It was once more called to their attention. I have 
no evidence as to what has been done with that remonstrance. I 
have heard it said the circular has been withdrawn, but I have no 
knowledge on that point. It may have been inadvertently issued'* 

Senator Bacon. By the present Secretary ? 

Mr. Marshall. Yes. 

Senator Lodge. I wish to ask you in that connection: Suppose a 
Jew is not of the Jewish religion, they would exclude him just the 
same ? 

Mr. Marshall. I think they would exclude him just the same. I " 
understand your question to mean if a Jew is not a professing Jew 
in the sense that he belongs to any congregation. If he is a Jew 
who is an agnostic, not converted to Christianity, and is known as a 
racial Jew, whatever that may mean, Russia applies its rule of 
exclusion even to him ; that is, to one who claims to be a Jew by race 
and not by religion. 

Senator Lodge. That is what I want to get at. They apply it to 
all Jews. The question is simply a matter of evidence. 

Mr. Marshall. That has been my understanding. 

Senator Lodge. Is it not a matter of evidence to enable them to 
determine that? 

Mr. Marshall. Not necessarily. 

Senator Lodge. No ; not necessarily. 

Mr. Marshall. It indicates merely that they apply that test. 

21975—11 2 
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Senator Lodge. Do they interfere with the Jewish religion ii 
Russia? Do they not have their synagogues? 

Mr. Marshall. They have synagogues, and their sacred scrolls ar> 
often taken out of the synagogues by the mobs and trampled in th 
dirt and destroyed. Sometimes their synagogues are looted ant. 
burned. 

Senator Lodge. That is by mob violence ? 

Mr. Marshall. By mob violence generally; but, as Prince Urussoi 
would indicate in his book, " The Memoirs of a Russian Governor," 
under the leadership of the Black Hundreds, whose head is the Czar. 

Senator Lodge. I wanted to bring out the point whether it wa* 
merely religious or whether it was racial. 

Mr. Marshall. It is more than religious. Senator. Dr. Adler can 
give further information on that point. I have had information as 
to one gentleman who was permitted to remain in Russia on the 
statement that he was a Karaite rather than a Jew. There are a 
great many people who are classified as Jews who probably do not 

fo into a synagogue very often. Those people would be excluded. 
Ir. Hammerstein has not attended service very frequently during 
recent years, so far as I am informed, but he was excluded, being a 
Jew. 

Senator Bacon. You spoke of violence committed in connection 
with the synagogues. Is there any law of Russia which prohibit? 
the exercise of the Jewish religion ? 

Mr. Marshall. No; there is not. As jrou know, the Jewish re- 
ligion, as well as the Jews, are only permitted within certain parts 
of Russia. There is the pale of settlement, and Jews are allowed 
to stay only in certain towns of Russia. In other words, they are 
confined to certain districts. 

Senator Bacon. As a consequence, synagogues would not be per- 
mitted outside of such a district? 

Mr. Marshall. Not outside of the district. 

Senator Stone. Would a Christian Jew, a Jew who had adopted 
the Christian religion, be excluded? 

Mr. Marshall. I never have heard of a converted Jew who has 
been excluded. I have never heard of such a case. 

Senator Bacon. They will be admitted. 

Mr. Marshall. They will be admitted. 

Senator Bacon. Have you known of instances where- they were 
admitted? 

Mr. Marshall. I have not in mind any particular instance, but I 
never heard of any question being raised in regard to them. I could 
not give any evidence on that point. It would be nothing more 
than opinion evidence. 

The Chairman. If a native-born American citizen who is a Jew 
should go there on a passport, or whatever it may be, he would be 
turned down just as if he had been born there? 

Mr. Marshall. Absolutely. If born in this country he would not 
be permitted to enter Russia. I am sure he would not be permitted 
to enter. 

Senator McCumber. Do I understand you as saying; that if a per- 
son is born in Russia of Jewish parentage and emigrates to this 
country and is made a citizen of the United States and answers that 
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he is not of the Jewish faith he would be allowed to return to 
Russia ? 

Mr. Marshall. No. 

Senator Lodge. No; they apply the doctrine of indefeasible alle- 
giance to all Russian subjects. 

Mr. Marshall. Not only to all Russian subjects, fcut also to their 
children, if a man were born in Russia and came to the United States. 

The Chairman. It goes through the entire family? 

Mr. Marshall. It goes through the entire family. 

Senator Borah. Mr. Marshall, are you or some of your colleagues 
gjoing to discuss what you would consider the benefits of the abroga- 
tion of this treaty ? 

Mr. Marshall. Yes ; we expect to present that question. 

Senator Hitchcock. The question to be presented also in that con- 
nection is what injury it would be to Russia to abrogate the treaty. 
What benefit does she derive from it? 

Mr. Marshall. As far as injury to Russia is concerned, we have 
no desire to injure Russia. We have no animosity against Russia. 

The Chairman. You do not feel under obligations to her ? 

Mr. Marshall. We do not feel under obligations to her. I must 
confess that we do not love Russia, but we do love America and do 
not wish to see her Russified. It is nothing that we are going to do 
to Russia that is under consideration. It is to prevent an injury 
that is to be done to the American people, if this condition is to 
continue, that leads us to call for redress. 

Senator Culberson. And the United States should not be a party 
to it. 

Mr. Marshall. The United States would be a party to it abso- 
lutely if it permitted this thing to continue. We would break down 
the sanctity of American citizenship if we permitted these condi- 
tions to continue a day longer. 

Senator Hitchcock. The idea I wish to convey is what benefit does 
Russia derive from this treaty which she would lose if it were abro- 
gated. What inducement would Russia have in order to escape the 
abrogation of the treaty ? 

Mr. Marshall. I do not know what goes through the mind of 
Russia. For some reason or other she adheres to this treaty and she 
adheres to the interpretation which she has given to the treaty. Al- 
though we have asked for 40 years that there shall be a change in the 
application and interpretation of this treaty by Russia so that she 
shall accord the rights to which every American citizen is entitled 
under it, Russia for some reason or other has sought a continuance 
of the treaty. The question as to what injury can be done to the 
United States 

Senator Shively. Let me ask a question right there. You say that 
for some reason or other Russia has adhered to the treaty. Do you 
mean 

Mr. Marshall. Russia has not observed it, but she has not con- 
sented to change the treaty. 

Senator Shively. And it has adhered to its unfriendly policy 
under the treaty? 

Mr. Marshall. Precisely. It has not permitted the treaty to 
be changed, and has insisted upon violating the treaty and is still 
holding on to it. 
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The Chairman. May I ask one question? Is there any other Gov- 
ernment that has special privileges in Russia that we do not have 
ourselves ? 

Mr. Marshall. There have been certain treaties with regard to 
commercial travelers with Germany, with Austria, and with France, 
in which Russ^f has used expressions which will allow commercial 
travelers of the Hebrew faith to enter her domain. For instance, 
in the treaty between the German Empire and Eussia of 1874 there 
is a provision in regard to passports — 

tUat the subjects of both parties shall be treated as those of the most favored 
nation. The term during which the visa of a passport shall bo valid is fixed, 
in Russia, at a period of six months. This provision applies also to the passport 
visas of German commercial travelers of the Hebrew faith. 

Notwithstanding that fact they violate that provision. There is 
a similar arrangement with France. 

Semator Borah. Is that the German treaty? 

Mr. M abshall. I read from the German treaty of 1874. 

Senator Borah. And they have violated that? 

Mr. Marshall. They have violated it frequently, notwithstanding 
those express terms. 

Senator Bacon. You speak of instances. What is the rule in 
reference to its observance? Is it generally observed? 

Mr. Marshall. Commercial travelers of the Jewish faith fre- 
quently visit Eussia. 

Senator Lodge. From Germany ? 

Mr. Marshall. From Germany, not from the United States. The 
Austro-Hungarian treaty of 1906 contains a provision with regard 
to passports which is practically in the same language as the German 
treaty : 

This stipulation applies also to the passport visas of Austrian and Hungarian 
commercial travelers of the Hebrew faith. Licenses shall also be issued in the 
future, as at present, to Israelites as well as to Christians. 

The French provision is of similar phraseology. 

Senator Culberson. What is the date of the Austrian treaty? 

Mr. Marshall. 1906. 

Senator Culberson. And of the French ? 

Mr. Marshall. September 16, 1905. 

Senator Bacon. Is it a special or a general treaty ? 

Mr. Marshall. One is a consular treaty and two are treaties of 
commerce and navigation. 

Senator Bacon. In which those provisions have been incorporated? 

Mr. Marshall. They have been incorporated. Take, for instance, 
the French treaty. It contains this provision : 

In the issue of licenses and the amount of the tax therefor, no distinction 
shall be made by reason of the religious affiliation of the said merchants, manu- 
facturers, traders, or commercial travelers. Also, there shall be no distinction 
made by reason of the religion of the parties in interest respecting the term 
for which the vis£ of the passports shall be valid, which is fixed at a period of 
six months in Russia. 

Notwithstanding that- 



Senator Lodge. Do the treaties you have just been quoting make 
any change in regard to the doctrine of indefeasible allegiance? 

Mr. Marshall. There is not any such provision. 

Senator Lodge. They also apply that doctrine against other coun- 
tries as well as against us? 
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Mr. Marshall. I so understand. 

Senator Lodge. That is what I have understood. 

Mr. Marshall. As we all know, France is the great creditor of 
Russia, and has been a real friend of Russia. 

Senator Bacon. A political ally. 

Mr. Marshall. An ally. Russia, notwithstanding that relation 
between the countries, saw fit to violate even that recent treaty ; and 
I will present to you a translation of a summary of a debate in the 
French Chamber of Deputies, which occurred on the 27th of Decem- 
ber, 1909, which appears in the Journal Officiel of the 28th of De- 
cember, 1909, which indicates the indignation that the French legis- 
lative body exhibited toward Russia because of its breach of the 
treaty which it so recently, as in 1909, made with Russia, in which 
these express provisions were contained. (See Appendix P.) 

Senator Lodge. Under article 1 of our treaty of 1832 commercial 
travelers of any faith are entitled to go into Russia. 

Mr. Marshall. Undoubtedly. There is no distinction. 

Senator Lodge. They draw the distinction about Russian emigrants 
in article 10. 

Mr. Marshall. In article 10, but that, I think, is another story. 

Senator Lodge. It is another story. They make the distinction in 
that article. 

Mr. Marshall. But our Government has never given it that inter- 
pretation. 

Senator Lodge. But does not article 1 of the treaty of 1832 wholly 
cover those cases just as much as the French and German treaties? 

Mr. Marshall. Precisely. 

Senator Clarke of Arkansas. What is your understanding as to 
the ground of nonaction on the part of our State Department to de- 
velop this question into a distinct diplomatic issue ? 

Mr. Marshall. They have made it a distinct diplomatic issue for 
40 years. 

Senator Clarke of Arkansas. What has been the final determina- 
tion of any particular controversy ? 

Mr. Marshall. It resulted in nothing but an interchange of notes, 
pourparlers, and further parleys. 

Senator Clarke of Arkansas. Russia juggling and declining? 

Mr. Marshall. Absolutely. 

Senator Clarke of Arkansas. What has occurred recently to ac- 
centuate the offensiveness of that discrimination so as to give rise to 
the present agitation? 

Mr. Marshall. Because efforts have been made in vain for 40 years, 
from the time when this question began, to bring relief. 

Senator Clarke of Arkansas. Has anything occurred recently to 
accentuate its offensiveness? 

Mr. Marshall. Yes. I have called attention to the case of Mr. 
Cutler, a member of the House of Representatives of Rhode Island, 
who tried to get in. I have called attention to Mr. Kamaiky's case. 
It is an English passport. The vise is from the London consulate. 

Senator McCtjmber. I should like to ask you a concrete question 
and have your answer to it. I think it is in point. 

We now have a treaty with Russia which, according to our con- 
struction of the treaty, gives our citizens certain rights in Russia, 
and the Russian Government has persistently refused to accord our 
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citizens those rights. We now, by our own action, dispose of that 
treaty and abrogate it. What will we gain by it ? Have we not hy 
that same act said to Russia that now we are in no position to insist 
upon your according to our citizens any rights whatever ? 

Mr. Marshall. But we have insisted and insisted, and we have 
received nothing. We have asked for bread; we have received a 
stone. 

Senator McCumber. I admit that; but what I want to get at is* 
what will we gain? 

Mr. Marshall. What we will gain, Senator, is self-respect. We 
maintain the dignity of our Government. We maintain the dignity 
of manhood, the integrity of American citizenship, which does not 
to-day exist. 

Senator McCumber. Do we maintain it when we say to that Gov- 
ernment, " Inasmuch as you will not fulfill an agreement to give our 
citizens just rights, we will repudiate the law and will not asK of you 
to give them just rights"? 

Mr. Marshall. No ; we do not say that. 

Senator McCumber. When we repudiate the treaty, do we not say 
that ? 

Mr. Marshall. We say, so far as we are concerned, " We can get 
nlong without you; the treaty is not so important as we thought it 
would be." 

Senator Rayner. Let me ask you, in answer to that question, what 
other remedy is there except an abrogation of the treaty ? 

Mr. Marshall. None, except to truckle and to crawl, to be undig- 
nified, and to allow the Russian bear to snap off the head of the 
American eagle. 

Senator Rayner. And would that accomplish anything? 

Mr. Marshall. No ; we would be made another spectacle. Russia 
has patience. She does not care anything about what our citizens do. 

Senator McCumber. My question was caused by the suggestion of 
our taking some counteraction. 

Mr. Marshall. I hope the time will never come when this country 
will be so resentful as to attempt any such thing as that. 

Senator Culberson. Mr. Chairman, I have just a word to say in 
reply to the Senator from North Dakota. Russia claims that it con- 
strues this treaty correctly, and that under the treaty we say that 
Russia has the right to discriminate against American citizens. One 
thing we will have accomplished by the abrogation of the treaty has 
to do with this position of Russia. In other words, if the Russian 
construction of the treaty is proper, we ought not to be longer bound 
by it, because we are a party to discrimination ; and if Russia's con- 
struction is improper we ought to abrogate the treaty, because it has 
been constantly violated by Russia for half a century. 

Senator Shively. If by construction Russia has canceled her ob- 
ligations under the treaty, then the abrogation would at least cancel 
any obligations on our part to Russia under the treaty. 

Mr. Marshall. Yes; it would leave us without that treaty and 
put us on the road of negotiating a new treaty. 

Senator Lodge. As it stands to-day we have a treaty with Russia 
which we observe and she disregards. 

Mr. Marshall. It is a jug-handled arrangement. This treaty de- 
clares that it is to be mutual and reciprocal. We are observing it 
and Russia is not. 
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Senator Eayner. Would there be any possible remedy, with any 
country, if we were to abrogate a treaty for any cause, except to 
abrogate it? Is there anything to do except to abrogate it? 

Senator Lodge. That or war. 

Senator Eayner. We do not want war. 

Mr. Marshall. As far back as 1798 we abrogated our treaties with 
France, our ally during the Revolutionary War. 

One of the Senators asked me a question as to what the attitude of 
Russia has been. I have here a letter which Mr. Jacob H. Schiff 
received from Secretary Root the 19th of October, 1908. Mr. Root 
wrote to Mr. Schiff, knowing he was intensely interested in the pass- 
port question. He says: 

The other matter relates to securing from the Russian Government equality 
of treatment of all American citizens who seek to enter Russia with passports; 
without regard to their creed or origin. 

Our Government has never varied in its insistence upon such treatment, and 
this administration has repeatedly brought the matter to the attention of the 
Russian Government and urged the making of a new treaty for the purpose of 
regulating the subject. 

We have but recently received an unfavorable reply to this proposal, and we 
have now communicated to Russia an expression of the desire of this Govern- 
ment for a complete revision and amendment of the treaty of 1832, which pro- 
vides for reciprocal rights of residence and travel on the part of the citizens of 
the two countries. We have expressed our views that such a course would be 
preferable to the complete termination of the treaty, subjecting both countries 
to the possibility of being left without any reciprocal rights whatever owing to 
the delay in the making of a new treaty. 

The course which the administration is following in this respect is the one 
which appears to us to be best calculated to attain the end desired, an end as 
to which I beg to assure you the administration is in full and sympathetic 
agreement with you. 

That was over three years ago, now going on four years. The 
State Department could accomplish nothing at that time and has 
not accomplished anything since that time, although there have been 
repeated and earnest efforts in that regard. 

Senator Clarke of Arkansas. Has any inquiry been made at the 
State Department lately to see what progress has been made, or 
whether the matter has been abandoned? 

Mr. Marshall. I understand that frequent applications have been 
made at the State Department for information and the State De- 
partment has uniformly stated that no substantial progress has been 
made. I understand that evidence of that will probably soon be 
furnished. 

Senator Clarke of Arkansas. Did the answer indicate whether 
they had abandoned it or were still pursuing it? 

Mr. Marshall. I suppose the State Department will never aban- 
don it. I suppose as long as Secretaries of State come and go this 
thing will go on forever. There is no lack of endeavor, but the 
remedy pursued is not the indicated remedy. 

Senator Rayner. Within the last week the State Department has 
made every effort, but so far without any tangible result. They 
have made greater efforts than ever before from -day to day without 
any practical result at all. 

Senator Shively. Mr. Marshall, I want to call your attention to 
article 10 of the treaty of 1832 and ask whether the abrogation of 
the treaty would work hardship on an American citizen in the mat- 
ter of the inheritance of property — the descent of estates. 
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Mr. Marshall. I do not think it would work any hardship at all. 
I do not think it would affect the situation at all, because, so far ab 
this treaty is concerned, Russia has taken the position that even 
Article X does not help us, because Russia claims that a Russian 
citizen — I use the word citizen loosely, because I constantly forget 
that I am talking about Russia — that a Russian subject can. not 
expatriate himself. Notwithstanding that article of the treaty, the 
Russian Government has taken the position that the inheritance pro- 
vision is not to receive the effect which we claim for it. 

Senator Ratner. It has taken that into the Russian code. 

Mr. Marshall. It is in the Russian code. To say nothing of in- 
heritances, the man's liberty is involved. He may find himself on 
the road to Siberia or in prison if he returns to Russia, though he 
be an American citizen, if he has not obtained Russia's unobtainable 
consent that he become an American citizen. But our Government 
lias also taken an opposite view on that subject. I read from the 
dispatch of Mr. Adee, which is published in Foreign Relations, 1885, 
volume 2, page 1067. This is what our State Department says : 

The Russian discrimination against American Jews is not confined simply to 
the matter of visaing passports. This department was informed a few years 
since by the Russian minister here that Russian consuls in this country would 
refuse authentication to legal documents for use in Russia when Jews are 
ascertained to be interested. This is not merely an unjust and invidious dis- 
crimination against Jews, but would seem to be plainly a violation of the spirit 
of article 10 of the treaty of 1832 between this country and Russia in respect 
©f the property rights of American citizens in that country. 

In a letter to Mr. Pierce, charge, July 5, 1895, Mr. Adee, as Act- 
ing Secretary, in illustration of the position of the United States, 
said: 

The custom laws of the United States require the administration of a con- 
sular oath to exporters presenting manifests of goods for certification, -but 
Upon the representations of certain European Governments, among them Great 
Britain and Germany, that the administration of such an oath by a foreign 
eonsul to a subject of the country is an invasion of the judicial independence 
thereof, our consuls have been enjoined to refrain from the act complained of 
in all cases affecting a subject of a sovereign of the country where they reside. 
It might, however, have been deemed entirely competent for the Governments 
#f Great Britain and Germany to insert in the consular exequatur an express 
inhibition of the obnoxious act. 

That part of the dispatch is not important. The first part of it is 
v~ery important. An able lawyer of New York City, a Russian, has 
stated that he has occasion frequently to send to Russia certificates 
regarding business matters which require the authentication of 
Russian consular officers, and the only way that he can procure such 
dertification here is by suppressing the fact that the people interested 
ate Jews. Here again Russia disregards the terms of article 10 of 
the treaty. In other words, Russia no more observes article 10 than 
it does article 1. 

Senator Shively. I think that is very important because sometime 
ago that point was presented to me and it was insisted on with more 
or less force. I was anxious to know whether that article was also 
violated, and how much hardship would be worked in that respect 
from the abrogation of the treaty: 

Mr. Marshall. So far as inheritances are concerned, there need 
not be very much anxiety on that point. Russians here do not inherit 
very much from their native land. 
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I will say in this connection, because I would be very loath to take 
much of the valuable time of the committee in reading excerpts from 
law books, that article 10 of the treaty of 1832 is very fully discussed 
in the third volume of Moore's Digest of International Law at pages 
C34 to 637, where our interpretation of the article is ably considered 
by Secretary Bayard, but his communication met with the usual 
treatment. Eussia refused to except our interpretation, insisting 
and acting upon an interpretation which is the very converse of ours. 

The Chairman. You may insert whatever portion of that you 
desire. 

Mr. Marshall. Yes ; if you will permit me, I will insert pages 634 
to 637, which contain what I wish to present on that subject. 

(The matter referred to is as follows:) 

[Moore's Digest, Vol. Ill, pp. 634-637.] 

That a citizen of the United States naturalized in Russia could under the 
treaty dispose of his property in the United States is beyond question, and the 
privileges thus conferred are equally given and equivalent, and should be so 
construed by each of the contracting parties. As citizens of the United States 
becoming Russian subjects are not to lose their property in the United States, 
so Russian subjects becoming citizens of the United States are not to lose their 
property in Russia. 

It may be said that this stipulation is qualified by the concluding sentence 
of the article, providing that it is not to derogate " from the force of the laws 
already published, or which may hereafter be published by His Majesty the 
Emperor of all the Russias, to prevent the emigration of his subjects." 

It is not necessary to do more than call your attention to the rule that the 
assertion at the close of a* treaty, of a general claim to which a prior grant is 
an exception, is an affirmation of such a grant. Of this the reassertion of their 
general claims to sovereignty by the German Emperors in their treaties with 
other sovereigns may be taken as an illustration ; and another, to the same 
effect, may be found in our negotiations with Great Britain, in which she 
recognized Britons naturalized in the United States to be American citizens, 
while maintaining the doctrine of perpetual allegiance. But such reservation 
does not conflict with the prior grant. When the status of citizenship is 
changed, then the right of control ceases. 

His Imperial Majesty may " prevent " Russians from coming to the United 
States, but when they have come and have acquired American citizenship they 
are entitled to the privileges conferred by the article. 

If there could be any doubt that this is the true meaning of the article in 
question it would be removed by the fact that it is adopted from the fourteenth 
article of the treaty between the United States and Prussia, concluded May 
1, 1828. 

That treaty was accepted by Mr. Buchanan and Count Nesselrode, the nego- 
tiators, as a standard ; and the Russian treaty is to be taken with the construc- 
tion which the Prussian treaty rightfully bears. A copy of this treaty between 
the United States and Prussia is inclosed herewith. 

It was never contended by Prussia, nor subsequently by Germany, that the 
validity of the naturalization of a Prussian or German in the United States 
was under this article to be conditioned upon his having emigrated with his 
Sovereign's consent. If such an emigrant left his native land in violation of its 
laws requiring him to perform military service, this might be the subject of 
prosecution on his return. But emigration, by itself, when followed by the 
acquisition of citizenship in the United States, was not to deprive such Citizen 
of the unmolested enjoyment of the rights of American citizenship as given by 
international law as well as by the treaty in question. The object of the treaty 
was to secHire to that large class of Prussians who had emigrated, and had 
become citizens of the United States, the right to dispose of their property 
in their native land, with a mutual and equivalent privilege to emigrants from 
the United States who should become Prussian subjects. The question whether 
the emigration was with the consent of the sovereign was not made, nor could 
such a condition have been accepted without destroying the newly acquired 
rights of citizenship. 
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The construction always given to the Prussian treaty by both the parties 
thereto has been that the rights it gives Prussians (or Germans) who become 
citizens of the United States are not dependent on their emigration being witli 
their sovereign's consent. German sovereigns have not been disposed to loot 
favorably on those of their former subjects who, having emigrated and been 
naturalized in the United States, revisit their native land to dispose of their 
property. But numerous as have been such visits, in no single case has there 
been an attempt to proceed against such visitors for breach of allegiance. 
Count Nesselrode and Mr. Buchanan must have been well aware of this ; and 
it is impossible for us to do otherwise than hold that when they adopted, io 
1832, the very words of the treaty of 1828 they adopted them with the con- 
struction which they not only naturally bear, but which had been assigned to 
them in practice both by Germans and the United States. 

We must, under the treaty before us, regard Lipszyc's United States citizen- 
ship as having been acquired with the assent of Russia, and therefore he is 
entitled under treaty, not merely in this country but in Russia, to the im- 
munities attached to such citizenship. As a citizen of the United States he 
visits Russia, and although he may be liable when in Russia for offenses com- 
mitted by him before his emigration, and may be expelled from Russia on 
reasonable grounds, he can not be tried for an emigration which, when fol- 
lowed by naturalization in the United States, Russia herself recognizes as 
conferring citizenship of the United States with the right of disposition in 
Russia of property there situated. And when you invite from His Imperial 
Majesty's Government the withdrawal of penal action based exclusively on 
that emigration you ask for no act which is at variance with the policy of 
that Government, but for one that is simply in accordance with its treaty 
stipulations. The withdrawal of such prosecution would be regarded as a 
signal proof of the continuance of the friendship which has so long existed 
between Russia and the United States. 

Such a withdrawal is ( in ) no way inconsistent with the acknowledged right of 
Russia to prevent emigration; but, on the other hand, for the United States 
to acquiesce in the deprivation of the rights which belong to their naturalized 
citizens would be to surrender one of their cherished and fundamental insti- 
tutions. To such surrender this department can not assent. And in view of 
the eminently friendly relations between the two Governments and of the facts 
that the question is not, under the treaty, one of principle with Russia and 
that Lipszyc has been already subjected to a long imprisonment, I am confi- 
dent His Imperial Majesty's Government will not hesitate to act in accordance 
with the opinions and wishes of the United States. Releasing Lipszyc from 
imprisonment in no way derogates from the rights of Russia as reserved in 
the treaty, and I am sure His Imperial Majesty's Government will be un- 
willing, by continuing that imprisonment, to press on the United States so 
unwelcome a question as that of the inviolability of the treaty privileges of 
her citizens. 



[Mr. Bayard, Secretary of State, to Mr. Lothrop, minister to Russia, Feb. 18, 1887. 

Foreign Relations, 1887, 948.] 

Article 325, Russian Penal Code, chapter 7, reads as follows : 

" Whoever, leaving his country, enters a foreign service without the permis- 
sion of the Government or takes the oath of allegiance to a foreign power for 
this transgression of the duty of a loyal subject and of his oath is liable to 
the loss of all social rights and perpetual banishment from the territory of the 
Empire or, in case of his unauthorized return to Russia, to deportation to and 
settlement in Siberia." (For. Rel., 1887, 945.) 

Article X of the treaty of 1832 with Russia : 

" The citizens and subjects of each of the high contracting parties shall have 
power to dispose of their personal goods within the jurisdiction of the other 
by testament, donation, or otherwise, and their representatives, being citizens 
or subjects of the other party, shall succeed to their personal goods, whether 
by testament or ab in testa to, and may take possession thereof, either by 
themselves or by others acting for them, and dispose of the same at will, pay- 
ing to the profit of the respective Governments such dues only as the inhabit- 
ants of the country wherein the said goods are shall be subject to pay in like 
cases. And in case of the absence of the representatives, such care shall be 
taken of the said goods as would be taken of the goods of a native of the same 
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country in like case, until the lawful owner may take measures for receiving 
them. And if a question should arise among several claimants as to which of 
them said goods belong, the same shall be decided finally by the laws and 
judges of the land wherein the said goods are. And where, on the death of any 
person holding real estate within the territories of one of the high contracting 
parties such real estate would by the laws of the land descend on a citizen 
subject of the other party, who by reason of alienage may be incapable of hold- 
ing it, he shall be allowed the time fixed by the laws of the country; and in 
case the laws of the country actually in force may not have fixed any such 
time, he shall then be allowed a reasonable time to sell such real estate, and 
to withdraw and export the proceeds without molestation and without paying 
to the profit of the respective Governments any other dues than those to which 
the inhabitants of the country wherein said real estate is situated shall be 
subject to pay in like cases. But this article shall not derogate in any manner 
from the force of the laws already published, or which may hereafter be pub* 
lished, by His Majesty the Emperor of all the Russias, to prevent the emigra- 
tion of his subjects." 

Article XIV of the treaty of 1828* with Prussia : 

" The citizens or subjects of each party shall have power to dispose of their 
personal goods within the jurisdiction of the other, by testament, donation, or 
otherwise; and their representatives, being citizens or subjects of the other 
party, shall succeed to their sajd personal goods, whether by testament or ab 
intestato, and may take possession thereof, either by themselves or by others act- 
ing for them, and dispose of the same at their will, paying such dues only as the 
inhabitants of the country wherein the said goods are shall be subject to pay in 
like cases. And in case of the absence of the representative such care shall be 
taken of the said goods as would be taken of the goods of a native in like case 
until the lawful owner may take measures for receiving them. And if question 
should arise among several claimants to which of them said goods belong, the 
same shall be decided finally by the laws and judges of the land wherein the 
said goods are. And where, on the death of any person holding real estate 
within the territories of the one party, such real estate would, by the laws of 
the land, descend on a citizen or subject of the other, were he not disqualified 
by alienage, such citizen or subject shall be allowed a reasonable time to sell 
the same, and 1o withdraw the proceeds without molestation and exempt from 
all duties of detraction on the part of the Government of the respective states. 
But this article shall not derogate in any manner from the force of the laws 
already published, or hereafter to be published by His Majesty the King of 
Prussia, to prevent the emigration of his subjects." 

Senator Bacon. Let me interrupt you for a moment to ask a ques- 
tion for information. Mjr knowledge of the subject is very limited, 
Did you see an article which appeared recently in one of the Jewish 
journals opposing the abrogation of the treaty? 

Mr. Marshall. Yes, I saw that. 

Senator Bacon. We are not familiar with the relation which that 
journal bears to the question. 

Mr. Marshall. I understand that that journal has a very limited 
•circulation. It stands alone in its expressions of opinion among all 
the Jewish journals of the United States. It is the first voice that 
we have heard in any direction which utters a word against the 
abrogation of the treaty. Investigation as to those who are connected 
with that journal will show that its opinion is of no value ; one of 
its principal owners is an importer of hog bristles from Eussia, and 
is evidently afraid that his trade may be affected. The intrinsic 
evidence afforded by the article itself is of such a character as to 
satisfy anyone reading it of its utter valuelessness. The writer, for 
instance, says that the consequences of terminating commercial rela- 
tions with Eussia would be to throw millions who are now engaged 
in manufacturing for Eussian export out of employment; that those 
unemployed millions would turn against the Jews and rend them to 
pieces, so to speak, because through their activity they have brought 
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injury to the American laboring man. I might as well answer that 
proposition. 

Senator Bacon. I know nothing except what I read in the "Wash- 
ington Post. 

Mr. Marshall. So far as throwing millions of people out of 
employment and affecting trade is concerned, let me answer that 
article to show its utter worthlessness and the disingenuousness of 
the man who wrote it. Let me answer him by the Statistical Ab- 
stract of the United States for 1910, to show how many millions of 
people will be thrown out of employment. It gives the value of 
merchandise imported and exported between the United States and 
Russia in Europe and Asia (luring the 20 years beginning in 1890. 
You will find that the average during all those years on each side of 
the account is about $10,000,000. You will find that in 1910 the 
total amount of exports was $17,829,811; that in that year the total 
amount of imports was $17,377,212; and that the excess of exports 
over imports was $452,599. 

Senator Lodge. A trifling amount. It just about balanced. 

Mr. Marshall. It just about balanced. But take both sides of 
the account. The commerce with Russia is $35,000,000. The annua] 
sales of John Wanamaker in his department store in the city of 
New York is over $30,000,000 a year. The cloak, shirt, and suit in- 
dustry of the city of New York, which is practically in the hands of 
Jewish manufacturers, employs 70,000 people, of whom 60,000 are 
Jews, and its output during the last year was $250,000,000. 

This commerce with Russia amounts to not more than 1 per cent 
of our foreign commerce. Nobody will believe that any merchant 
who desires to buy anything in Russia will be forbidden to buy if 
this treaty does not exist, because I assume that the Russian mer- 
chant will find a way to sell such things as anybody desires to pur- 
chase, and if there is anything we have that anybody on the other 
side wants to buy, he will find a way to buy it. As as a matter of 
fact, the chances are that our exports will decrease whether the treaty 
is terminated or not, because a large part of our exports in past } 7 ears 
consisted of machinery, and now the Singer Sewing Machine Co., the 
International Harvester Co., and the Westinghouse Electric Co. have 
established corporations of their own in Russia, under Russian laws, 
and are now manufacturing in Russia. 

Senator Stone. And have investments there. 

Mr. Marshall. Yes ; and have investments. 

Senator Stone. I am told that Americans have approximately in- 
vestments to the value of $250,000,000 in Russia. 

Mr. Marshall. I seriously doubt that, Senator. 

Senator Stone. I got that from the State Department as being 
approximately the amount. 

Mr. Marshall. I think if you would call it 5 per cent — or we will 
be liberal and say 10 per cent — of that figure, you would well be 
within the facts. 

Senator Stone. Do you mean 10 per cent of $250,000,000? 

Mr. Marshall. Of the $250,000,000. I do not believe that it 
amounts to anything more than that. I should be extremely sur- 
prised if it did. 

Senator Stone. I will state that I was in the office of the Secre- 
tary of State, some days ago, when this matter was discussed in a 
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cursory way. I asked that question, and the Secretary got some 
printed documents culled from the reports of American consuls from 
Russia giving these amounts. That is all I know about it. 

Mr. Marshall. These three companies and the New York Life In- 
surance Co. have been the great American industries in Russia, and 
their investments can not be anything like the amount I have con* 
ceded. 

Senator Stone. However, whatever it may be, I should like to as]$ 
you, if the treaty of 1832 should be abrogated, what would be the 
effect upon the investments there, whether $25,000,000 or $200,000,000 1 

Mr. Marshall. None at all, because, in the first place, there is a 
treaty with Russia which I do not think should ever have been entered 
into under the existing conditions until this sore spot in our rela- 
tions with Russia which I am discussing had been cured and healed. 
But there was a treaty entered into with Russia in 1904 relating to 
corporations and stock companies and other industrial or financial 
and commercial organizations which gives them rights and protec- 
tion. 

Senator Lodge. Of course Russia can abrogate that treaty. 

Mr. Marshall. Oh, she can abrogate that. 

Senator Culberson. When was that treaty ratified? 

Mr. Marshall. The 6th of May, 1909. We did desire a hearing 
on the question as to whether that treaty, under existing conditions, 
should be proclaimed, but the hearing was not accorded, and it was 
proclaimed June 15, 1909. 

Senator Shively. Are the corporations you speak of as now oper- 
ating in Russia operating there as American corporations, or have 
they incorporated under Russian law ? 

Mr. Marshall. They have incorporated under Russian law. They 
are domiciliated there and are authorized to act under Russian law. 
To indicate how well even under these treaties thev are treated and 
considered, I read a few months ago an account stating that a ques- 
tion having having arisen between the Government and the Westing- 
house Electric Co., one fine morning the agents of the company, 
when they came to their office, found that the books and all had been 
carted away to the police department for examination and investi- 
gation. 

Senator Stone. Those are Russian subjects? 

Mr. Marshall. Russian subjects. 

Senator Bacon. Did I understand you to say that when the treaty 
with reference to corporations was under consideration you made 
application to be heard ? 

Mr. Marshall. Certainly. 

Senator Bacon. I desire to say that this is the first I have heard 
of it. 

Mr. Marshall. We made application to the Secretary of State. 

Senator Bacon. Ah. I thought you meant that you made applica- 
tion to be heard before this committee. 

Mr. Marshall. No ; not before this committee. 
•\ Senator Bacon. I was on the committee at the time and I was very 
sure that no such application was made. 

Mr. Marshall. I did not make myself clear. 

The Chairman. It was in the State Department for a long time. 



30 TREATY OF 1832 WITH RUSSIA. 

Mr. Marshall. We knew nothing about the treaty for a long* time. 
Before it was proclaimed by the State Department we desired sl hear- 
ing on that subject. That hearing we did not secure. 

Senator Bacon. I misunderstood you. I thought you meant that 
you had made application to this committee. 

Mr. Marshall. No ; I do not wish to say anything of that kind. 

I have here a paper on the passport question which gives sl his- 
torical resume of this whole matter, which I will leave with the com- 
mittee and should like to have considered by it. 

The Chairman. The committee will give it consideration. 

Mr. Marshall. On the question of business I do not want to con- 
ceal any fact from the committee, and I will read from the I>aily 
Consular and Trade Reports of November 25, 1911, in which it is 
stated that — 

AMERICAN AGRICULTURAL IMPLEMENT FACTORY IN RUSSIA. 
TFrom Vice Consul General Ripley Wilson, Moscow, Russia, Oct. 26, 1911.] 

The new factories of the International Harvester Co. of America, located at 
Lubertsy in the Moscow Government, were recently formally opened and 
dedicated. 

These factories have been under construction a little over one year and a lialf. 
and when running full force will employ about 1,100 men. There are six new 
buildings in all, and they will be devoted principally to the manufacture of 
mowing machines and other agricultural implements. 

The equipment of the shops was obtained almost entirely in the United 
States, and the general manager as well as a number of his assistants are 
American citizens. Steam and gas engines supply the power for the works, 
and all tne machines are fitted with modern safety appliances. 

The company plans to do much for the social and economic betterment of its 
employees, expecting thus to build up a more highly efficient working organi- 
zation. A hospital with all modern appliances and large enough to accommo- 
date 30 beds is under construction, and the workmen on certain days have the 
privileges of a clubhouse, with reading rooms and billiard table. On the day 
of the opening each employee was presented with a day's wages, and the fore- 
men and assistant foremen were given double the amount. 

It is stated that owing to the numerous holidays in Russia not more than 
260 full working days can be counted on in each year. 

I also call attention to the Daily Consular and Trade Reports of 
March 20, 1911, which contains the statement that there has been a 
syndicate formed for the purpose of bringing American capital to 
Russia, and, among other things which are interesting, it is stated 
that they contemplate irrigation. This is the statement : 

AMERICAN CAPITAL IN RUSSIA. 
[From Consul Jacob E. Conner, St. Petersburg.] 

An official of the Azov-Don Bank has just confirmed the report that appeared 
In the St. Petersburg papers, namely, that a Russian, an English, a French, 
and an American group of capitalists are about to undertake jointly the exploi- 
tation of several promising enterprises in Russia. These groups are: First, the 
International Russian Corporation (Ltd.), including the Azov-Don Bank, the 
Russian Bank of Trade and Industry, J. W. Junker & Co., G. Wawelberg, 
Djamgarov Bros., and the Russian Mining Corporation; second, the English, 
Lazard Bros. ; third, the French, Arthur Schnitzer, director of the " SocietG 
Generate ; " Louis Dreifuss, Eugene & Albert Mott, and Giraud & Louchard ; 
fourth, the American, J. Pierpont Morgan & Co. 

Each group is to contribute its part of $2,060,000 as an initial venture, and 
if everything is favorable these groups will continue to participate in the same 
ratio. The three projects are: First, the establishment of a refrigerator-car 
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service ; second, the development of the irrigation system of Russian Turkestan ; 
and third, the construction of the Moscow-Serghieve railway. 

The flrst and second of these are enormous undertakings and will deinaud 
large investments of capital and enterprise. Russian meats, eggs, butter, and 
fruits are finding a ready market in western Europe, and with better means 
of inland transportation will undoubtedly be sold in steadily increasing quan- 
tities. Food products are probably higher in St. Petersburg than in any other 
European city, and yet in the southern and eastern parts of the country some 
of these products go begging. Thus, pears retail here at 5 to 30 cents each, 
according to quality, while in the south they can be bought at astonishingly 
low rates. All this is due to inadequate inland transportation, not only the 
lack of refrigerator cars, but the lack of rapid transit, the delays at way sta- 
tions, and the loss from deterioration of product and other causes. 

The irrigation of Turkestan is of especial interest in view of the cotton- 
raising industry in that region. 

We may be, perhaps, very much interested in the stimulation of 
cotton raising in Turkestan as against cotton raising in the United 
States. 

On the question of the precedents let me say a word. What is the 
remedy? Under the circumstances, what is the proper procedure? 
It has been thought by some that the President has the power to ter- 
minate the treaty by notice. You, of course, are aware of the fact 
that the treaty contains a provision allowing it to be terminated on 
one year's notice. 

Senator Lodge. Oh, yes ; that is what you propose. 
Mr. Marshall. That is what we propose. We follow the remedy 
pointed out in the treaty. I have here authorities which indicate un- 
questionably that, although the President and the Senate are the 
treaty-making power, the treaty-breaking power is Congress, with 
the approval of the President. If he fails to approve, a joint resolu- 
tion may be passed over his veto. 

Senator Bacon. However, the authorities do not limit it to that. 
Mr. Marshall. There is one case in which the President, during 
the Civil Way, gave notice of the termination of a treaty with re- 
gard to navigation on the Great L'akes; but that was immediately fol- 
lowed by a joint resolution of ratification. 

Senator Bacon. I have no idea the President could do it alone, but 
I feel confident that the President and the Senate could do it. 

Senator Culberson. That was done in Mr. Pierce's administration. 
Mr. Marshall. That was in regard to the Danish treaty, but at 
that time, in 1856, you will remember that strong ground was taken 
by Senator Sumner against the right to terminate the treaty by the 
President and the Senate alone. He insisted that it would have to 
be done by the action of both Houses of Congress. 

Senator Bacon. I have no doubt in the world about the action of 
the two Houses of Congress. 

Mr. Marshall. On that subject I have a quotation from an article 
written by Mr. Justice Day, of the Supreme Court, and Mr. Charles 
Henry Butler, the Supreme Court reporter, in which they indicate 
that the proper procedure is by joint resolution. The Supreme Court 
of the United States in the Head Money cases (112 U. S., 598), 
and subsequently in the case of Whitney v. Robertson (124 U. S., 
190), and in the Chinese Exclusion case (130 U. S.) laid down 
the rule very clearly that the power of abrogation is in Congress; 
in other words, that when a treaty is entered into it becomes the 
supreme law of the land. 
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Senator Rayner. They simply say, as I understand it in those 
cases, that an act of Congress is equal to a treaty, but they did not 
go into the question whether the Senate has the power to abrogate it. 

Mr. Marshall. No ; they did not say whether it is within the power 
of the Senate. 

Senator Lodge. Is not that a question of abrogation or denuncia- 
tion? 

Mr. Marshall. Denunciation or abrogation or repeal. 

Senator Lodge. But this is a termination on notice. 

Mr. Marshall. That is abrogation. 

Senator Lodge. No; not quite abrogation. I think the ground is 
quite different. 

Mr. Marshall. But the termination on notice 

Senator Lodge. Abrogation is wiping out a treaty without refer- 
ence at all to notice. A treaty in which there is no provision regard- 
ing notice you can abrogate or denounce. 

Mr. Marshall. In that sense probably there is a distinction. That 
would be abrogation under the general rules of international law. 

Senator Lodge. As we abrogated the French treaties. 

Mr. Marshall. The French treaties in 1798. 

Senator Lodge. Those were not terminable treaties, but we termi- 
nated them in that way. This is a treaty terminable by notice. 

Mr. Marshall. Yes. Precedents are to be found in the Compila- 
tion of Treaties and Conventions between the United States and 
Other Powers, published in 1889 by Congress. There is an appendix 
from pages 1232 to 1237 which gives a list of all the treaties termi- 
nated in accordance with the provisions of the treaty on notice, and 
there are a large number. 

The Chairman. You desire to have the treaty of 1832 terminated 
according to the terms of the treaty itself? 

Mr. Marshall. According to the treaty itself. 

Senator Rayner. And the idea # is to terminate the treaty as a 
whole. You spoke of some precedents where certain clauses of a 
treaty were terminated. 

Mr. Marshall. But I think the only thing to be done is to abro- 
gate it as a whole, because it would be absolutely meaningless to have 
certain clauses remaining, and I do not suppose Russia would do any- 
thing under the rest. 

Senator Lodge. Article 11 provides for the abrogation of the whole 
treaty. 

Mr. Marshall. The whole treaty. I do not think it would be pos- 
sible to abrogate a part of it. 

The question has been raised in the newspapers, which have pub- 
lished statements supposed to emanate from the Russian Government, 
to the effect that their attitude in this respect is precisely the same as 
our attitude toward the Chinese. It is entirely different, because in 
the Chinese treat}' there is an express provision permitting us to > 
exclude Chinese laborers, whereas here there is no provision for ex- 
clusion. Besides, the Russian treaty does not deal with immigration, 
but with the travel and sojourn. 

Senator Lodge. But the clause of exclusion in the treaty with 
China relates to immigrants. 

Mr. Marshall. It relates to immigrants. 
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Senator Lodge. This is not a case of immigrants from Russia. 
We have made no objection to that. 

Mr. Marshall. Precisely. That point is so clear that it is useless 
to discuss it. I have the terms of the treaty here, which I might read, 
but it is absolutely unnecessary, and I have taken so much of your 
time that I must apologize. 

The Chairman. We have been very glad to hear you. 

STATEMENT OF MAYER SULZBERGER, PRESIDENT JUDGE OF THE 
COURT OF COMMON PLEAS, NO. 2, PHILADELPHIA. 

Mr. Sulzberger. Mr. Chairman and gentlemen of the committer 
there is a certain embarrassment in endeavoring to address the select 
inner circle of the treaty-making power of the United States upon 
the propriety of giving notice denouncing a treaty made with a 
great first-class power, and I, of course, do not feel that T am in the 
attitude of being able to say much that can be said to be new, either 
upon the general question or upon the details of this particular 
question. Mr. Marshall has arrayed the particular points with 
such clearness, fortified by such a wealth of facts and authorities, 
that it would be mere supererogation for anyone to add to those 
details. 

But there is an aspect which is involved in all this argument which 
may not be the worse for being stated in a few words clearly. We 
are dealing here with a great power of the first rank, but we, too, are 
a great power of the first rank. No nation in the world has the 
right, we contend, to claim a superiority over us ; and when a nation 
says to us, " What are you going to do about it ? " if it refuses to 
obey the mandates of a contract which we have entered into or makes 
covert threats as to what it is going to do to us in case we do not 
submit to the violation tamely, then, if we submitted, the result 
would be that the nation which is willing to use violence to aid ant 
injustice will always have the right of it. Therefore I take it that 
all questions which go to the point of what are we going to do after- 
wards have from the point of view of right no relevancy whatever. 
The question is, what is right. 

The treaty of 1832 was a bargain entered into with a power that 
we had treated with before, because our treaties with .Russia, a 
dozen treaties, conventions, and agreements, began in 1824 and go 
down to 1909. We were not strangers to each other. We knew each 
other, and we represented the opposite poles of political feeling and 
political life. She knew that we stood here for the foundation of 
the first great secular state in the world, a state that said the govern- 
ment of man on earth is by man on earth and not by people who 
have special revelation from Heaven which they propose to apply 
to the tasks of every day of every man, whether he feels it ana 
believes it or not. 

This General Government of ours is the secular government of 
manhood and citizenship. We look around us and we find all sorts 
and shades of opinion, and no doubt some of them cranky; but all 
of them are entitled to respect, as they belong to the man and the 
citizen who has them, and no man is entitled to question them. 

21975—11 3 
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Russia, on the other hand, is an ecclesiastical State. She has a 
civil side, a secular side, to the outer world. She unites church and 
state under the name of a State, and she deals with us in the name 
of a State when she is acting in behalf of the church. It is the Greek 
Church that seeks to dominate us and impose these things upon 
American citizenship. 

Have I reason for saying so? That Greek Church, under the 
statesmanship of Nesselrode, from the very beginning — from 1807 — 
to the year when he died, turned its face to Europe and hid itself 
behind the Russian State. It invited European culture. Of these 
very hated Jews, Nicholas himself, in 1846, imported from Bavaria 
Dr. Lilienthal, afterwards of Cincinnati, a graduate of the Uni- 
versity of Munich, in order that he might introduce among the Jews 
of his empire the freshness of modern western European thought. 
Then Russia was attracted by European ideas and wanted to become 
an European State. And why? Because it has the largest popu- 
lation, with the largest territory, the largest prospect of intercourse, 
and the largest prospect of European domination; because to the 
west of it, between it and England and France, there was no State 
with solid units. Austria was broken up by factions and nationali- 
ties; Germany had the Lord knows how many independent sov- 
ereignties, certainly more than a hundred; Italy was in fragments; 
and it was only when two events occurred, one in Asia and the other 
in Europe, that the policy of Russia treated western culture, western 
liberalism, American ideas, if you choose to call them such, with sus- 
picion and hate. 

The event in Asia was the Sepoy Rebellion. The event in Europe 
was the unification of Italy, followed by the war between Germany 
and Austria and by the war between Germany and France, which 
established in central Europe a solid power that would forever bar 
the way for the domination of Russia and prevent it from reaching 
the Atlantic Ocean. Then it was that, feeling England was winning 
in India, it turned its face from the West to the East. It showed 
its aversion to any doctrine that came from the West; there were 
no more importations to enlighten its Jews or others in the policy 
of western Europe. 

Now came the point of crushing all free thought of any kind — 
political, religious, scientific, anything. That was an intelligent 
policy. If, they said, we are going to go and conquer Asia and to 
make an empire of hundreds of millions of people, we do not want 
every fool to go and inquire, "Is this right?" Religious, political, 
scientific, no matter, you can not afford to run an empire on Russian 
lines that way. That is the new Russian policy persisted in since 
the final triumph of Germany. Then began all this persecution. 

I have already shown you that they once had an interest in edu- 
cating Jews in the ideas of western Europe; but there is a class of 
Jews in Russia who are not infected with the ideas of western 
Europe and are not at all related to them. They are the Karaites, 
a population of southern Russia. They are not troubled even now. 
They are not subject to any of the disabilities of the other Jews. 
That means, and it is all it means, that Jews of the western world, 
Jews with ideas like their Christian fellow-citizens, and who are in 
favor of freedom and enlightenment, are the Jews who are under 
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the ban, and it is because of that spirit that the Jews are persecuted 
in Russia. 

I am not going to talk about mere details. The larger questions 
that will finally have to be met are not mere formalities. I admit 
that this persecution is directed against the Jews because they are 

Jews. 

Of course, up to the time of the new Asiatic policy the treaty of 
1832 was not involved, and we did not hear anything about it. It was 
about that time that the trouble began, and ever since that time the 
trouble has continued. The first article of that treaty has been 
openly and notoriously violated. There is no issue. Everybody says 
it. They say it ; we say it. Where a fact is admitted to be true by 
both parties, it seems to me that to gather evidence about it would 
be mere waste of time. 

There does not seem to be an issue when both sides agree. There is 
no doubt that it is the very point of Russia's contention all along 
that she will not obey this treaty. Then, is it right that we should 
submit to that? I say it is not. We are dealing with something 
higher than this treaty. We are dealing with the question whether 
the United States of America, the father of the doctrine of the 
modern secular state, the fountain of liberty, shall bow the knee 
before the bar of absolutism. That is the question. If we are afraid, 
if we are too weak, if we must yield, in God's name let us yield ; but 
I do not believe that we are ready for it. 

Now, then, leaving the question of the right, is it politic? Have 
we done everything that policy would demand before we proceed 
to take the extreme step of denouncing the treaty? Have we done 
everything? We have certainly exercised patience. Forty years 
may well be counted the exercise of reasonable patience. But how 
have we spent those 40 years? Have we held aloof from Russia? 
We have been discussing the trade question. Have we indicated to 
Russia that we had unfriendly feelings? Yes; our Secretaries of 
State have said over and over again we have opinions and beliefs 
rooted in our Constitution, rooted in our own Nation which are in- 
consistent with their contentions. We have those beliefs. We do 
not agree, and perhaps we will never agree in feeling on the subject. 
But have we shown any aversion? Not at all. We have kept on 
making agreements, conventions, and treaties. We made the nota- 
ble convention of 1887 for extradition. Was that any evidence that 
we were exercising patience and indulgence? 

Many of you have had large experience in affairs and in laws and 
in their administration. Do you ever hear of an American criminal 
who was reduced to such a strait that he would escape to Russia? I 
never have. 

But Russia needed, in 1887, that treaty. She needed it for pur- 
poses useful to the State, no doubt, but vital to the principle of 
absolutism, vital to its deadly hatred of freedom, because they after- 
wards claimed political fugitives under the pretense that they had 
committed vulgar crimes. So, if a revolutionary general had, with 
a hundred thousand men behind him, made an attack upon the Czar 
and had, in the course of his march, levied upon any private or pub- 
lic place for provisions, the Russian Government claimed that he was 
guilty of larceny. Our State Department was not to be shocked by 
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these internal dissensions of political and religious differences in 
Russia, but what could it do if a man were claimed as a common 
thief? To the lasting credit of Mr. Root be it said that he resisted, 
and successfully resisted, the surrender of a revolutionist under the 
name of a low criminal. We have done that, and we have done more. 

Russia needed some development of its mechanical and manufac- 
turing products, and it needed American corporations who were 
ready to go there. We made a treaty, and while this very question 
of passports was acute we ratified and promulgated that treaty. 
This question has reached its intensity since 1908, and this ratifica- 
tion was only in 1909. I then said to the Secretary, in writing, in 
effect, " You are making this new treaty ; let its bearing upon the 
adjustment of our wrongs be considered." That, 1 think, was a per- 
fectly fair and equitable thing to do. No State has yet refused that. 
When the United States was asked to concede advantages, should it 
out of mere delicacy refrain from referring to a wrong that had ex- 
isted for a generation and from endeavoring to adjust it? 

When that treaty was promulgated, old as I am, I was fool enough 
to believe that the Secretary of State had received some concessions, 
and I was still a greater fool in announcing to the American Jewish 
committee in my annual report that I thought things were getting 
along very well; because there we had this new treaty and it must 
mean that the passport affair was progressing. There is no fool like 
an old fool, but I do not want to stay the fool in this matter. I was 
fooled, I admit, but 40 years of such friendliness is long enough. In 
January, 1910, we granted to Russia the minimum tariff rate under 
the Payne- Aldrich Act. In short, we have been uniformly acting 
with the utmost kindliness and friendship to Russia, and what does 
she say to us ? She has made us the most favored nation on earth ! 
In Kamaiky's case, when Congressmen, Senators, and I do not know 
what high powers were snubbed by a charge d'affaires about viseing 
his passport, an ordinary consul in London just viseed it on mere 
request. That is the kind of preference which has accrued from our 
friendliness. Is our policy of absolute patience demonstrated to be 
so successful ? Is it vindicated ? Is it even justified ? 

Then we are told about tremendous losses. I am proud to say the 
Jews are exactly like other people. We have as fine a lot of people 
as any other class in proportion to number, and we have others at 
the other end just like people everywhere. But even if a fellow is 
fine he is entitled to his opinion. 

As to the Jewish Courier, I must confess the only time I ever 
heard of the Jewish Courier was when I read the translation — I pre- 
sume it was a translation because it pretended to be such — in the 
Washington Post. I was wondering to myself how did the Wash- 
ington Post get that translation from Yiddish anyhow? I was 
wondering whether some fellow in the Russian embassy could have 
been employed for that purpose. I would not be surprised, if I 
had charge of the third section, that I could find out. There was 
somebody employed to translate it. But admitting that the Courier 
represented a small minority, if you will look at the Congressional 
Record — which for the sake of your peace of mind I hope you do 
not do too much — you will see the tons of memorials presented to 
the House on the question of this treaty from every section of the 
Union — from every State and Territory, I venture to say, with very 
few exceptions. 
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Here is Mr. Marshall who represents the Order of B'nai B'rith, 
which is the oldest beneficial association of the Jews of the United 
States; the Union of Hebrew Congregations, which is a union of all 
the Jews west of the Alleghenies represented by their representative 
and a considerable number east of the Alleghenies; and he also in 
conjunction with these other gentlemen, and I have the honor to be 
one of them represents the American Jewish Committee, which cer- 
tainly does have a constituency of the Jewish population of Phila- 
delphia and New York and I may add without immodesty of all the 
eastern States. We are all of the opinion that both the dignity of 
the United States and the dignity of our United States citizenship 
require that the United States should do something, and should not 
do it in the way of bowing the knee or of bending or of making any 
other concessions to what I call an infamous snub in the Kamaiky 
case, where Washington refused to put its vise upon a paper that an 
ordinary consul in London signs. It may be that they do not have as 
many Russian Jews in England as in the United States. I suppose. 
the consul in London saw that Kamaiky was a citizen of the United 
States, and he viseed it cheerfully, without any trouble. 

We, the United States, are singled out by Russia. I can not help 
thinking that our patience which is a virtue, our long suffering whicp. 
is to be commended, our courtesy, our friendliness, our readiness to 
enter into any arrangement thjat will lead to the mutual benefit of 
both parties, have been misinterpreted. Instead of being considered 
dignified, honorable, and equal, it has been interpreted to mean that 
we are pusillanimous; and for such an interpretation I do. not be- 
lieve the Senate will stand. 

The Chairman. I will inquire of the Senator from Texas whether 
there are any other persons here who desire to be heard. 

Senator Culberson. Mr. Straus is here. 

The Chairman. Mr. Straus, would you just as leave have us taka 
a recess? 

Mr. Straus. Certainly; although I will detain you less than 15 
minutes. 

The Chairman. If that is all the time you wish to take, you can 
go right on now. 

Senator Bacon. I wish to say to Mr. Straus that I shall certainly 
very cheerfully read what he has to say, but I am compelled to leave 
at this time. I regret it, but I will cheerfully read the statement ha 
will make to the committee. 

STATEMENT OF HON. OSCAE S. STBAUS. 

Mr. Straus. Senators, I have very little to add to the presentation 
of this subject which has already been so fully made by Mr. Marshall 
and Judge Sulzberger. 

This treaty has a provision in it for its termination, but if it did 
not have such a provision in it, we would none the less be entirely 
justified in terminating it, because of the violations of its provisions 
during the past 40 years by the Eussian Government. But owing 
to the fact that there is incorporated in the treaty the right to ter- 
minate it, coupled with the violation of its expressed terms by 
Russia, our failure to assert this right and act upon it is equiva- 
lent to and emphasizes our acquiscence in the discrimination Russia 
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makes between our citizens, contrary to the fundamental principles 
of our Government and our laws. 

It may appear to those who do not look beneath the surface that 
this is a Jewish question. I think you will find that it is not any 
more a Jewish question than it is a Protestant question or a Catholic 
question. It is a question fundamentally affecting the very basis of 
American citizenship. x 

In 1898, on my second mission to Turkey, which I took up at the 
urgent solicitation of President McKinley because of the serious 
complications and difficulties surrounding American interests fol- 
lowing the Armenian massacres, on my arrival at Constantinople, 
I found 8 or 10 of our American professors, instructors, and mis- 
sionaries who had returned from the United States, where they had 
gone on a leave, were prevented from returning to their posts in 
various parts of Turkey — Aintab, Harpoot, and other cities in eastern 
Turkey. They had been held there for two weeks or more and were 
unable to go farther, because, under the instruction of the Sultan, 
they were refused local passports, which under Ottoman law was 
made obligatory in order to travel in the Empire. 

I soon discovered that the ministry was acting under the instruc- 
tions of the Sultan himself; that the purpose was by this indirect 
method to suppress American institutions. 

I had a conference with the minister for foreign affairs, and in 
the course of my insistence said that our citizens under our treaties 
with Turkey had a perfect right to go and come; that it was a viola- 
tion of 'the treaty to inhibit them or in this roundabout way to 
prevent them in following their lawful occupations by excluding 
them from their places of residence. I had an audience with the 
Sultan, and he informed me his Government had the same right as 
Russia exercised to exclude such of our citizens as he found objec- 
tionable. I replied, with perhaps undiplomatic emphasis, that so 
long as I remained as the diplomatic representative of my Govern- 
ment in his Empire I would not permit any discrimination to be 
made against American citizens, and to his statement that "Russia 
makes discriminations against American citizens and decides which 
classes of citizens it will receive," I informed him that we did not 
take a definition of our rights from Russia, and as I was accredited 
to Turkey I deemed it my duty in all frankness to inform him 
that I proposed to go the limit in the protection of every American 
citizen, and that I would the following day authorize the mission- 
aries with their Government's passports to travel to their posts, 
and that if they were injured or restrained in any way en route, I 
would promptly advise and urge my Government to take such steps 
as would forever secure the full treaty rights of all of our citizens 
in that Empire. 

In further negotiation on this subject I learned that the ministers 
of the Sublime Porte had conferred with the Russian ambassador, 
and from that conference they had learned what were the prac- 
tices of Russia in respect to American citizens. 

I refer to this phase of the subject as an illustration that if we 
allow a rent to be made in our citizenship by one country it will 
naturally follow that it will be used as a precedent by other countries 
to make a discrimination against other classes of our citizens; and 
while it may be the Jew in one country it may be the Protestant or 
the Catholic in another country. 
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Judge Sulzberger has referred to the extradition treaty which we 
negotiated with Eussia. The negotiation of that treaty is another 
illustration of the extent to which Eussia has been fooling with us. 
When that treaty was being negotiated protests were filed by citizens 
of all creeds in various parts of the country and by the societies in 
Boston, headed by William Lloyd Garrison, known as the Friends of 
Russian Freedom. The reasons assigned in these protests w'ere, among 
others, that Eussia desired such a treaty in order to enable her, under 
pretext of ordinary crimes, to extradite political refugees ; that under 
no circumstances would the treaty be of any benefit to us, because, 
no American fugitive would ever go to the barred doors of Eussia to 
find a place of refuge. No such case has occurred and none is likely 
to. I learned through inquiries from Secretary Bayard, who was 
Secretary at the time the negotiations were begun, the reason why we 
were willing to negotiate an extradition treaty ; and if you will per- 
mit me I will read from his letter, dated at Wilmington, Del., the 
11th of March, 1893. He wrote : 

I have just received your letter in relation to the extradition treaty between 
Russia and the Unitd States, which is reported to have been ratified by the 
Senate lately, but has not yet been proclaimed. This final act must devolve 
upon the Executive. Treaties with Russia for naturalization and extradition 
had been for a long time under discussion between the two Governments when 
I went into office in 1885, and I always intended them to proceed together 
pari passu. The American naturalization of Russian subjects would have 
recognized the right, hitherto denied by Russia, of self-expatriation, free egress 
and regress to the country of origin, the acquisition of American domicile with 
attendant rights of citizenship, and temporary sojourn in Russian territory; 
The proposed treaty of extradition was to accompany this, and was arranged 
on the lines of our treaties with other nations on the same subject. 

In regard to one other subject I will detain you for just one mo- 
ment. However we may be charged with dollar diplomacy, I am 
quite sure when a question of human rights, and of such sacred, 
human rights as it is proposed shall be remedied in the relief asked 
for here, comes in contact with dollars the human rights will always 
triumph. I am connected with a corporation that does perhaps 
the largest business in Eussia of any American corporation, so that 
in my representative capacity I am perhaps as deeply interested in 
the American commerce in Eussia as any other man in the country. 
I would feel ashamed of myself if I would allow that consideration 
to deter me or in any way influence me one way or the other in com- 
ing before you and asking for the vindication of the rights of Ameri- 
can citizens. It is a humiliation to our citizenship and an affront 
to our dignity to allow a despotic Government or any foreign Gov- 
ernment to maintain officials in our midst who subject our citizens 
to an inquisition as to their religious belief, as the consuls of Eussia 
do, before viseing a passport, and if the person presenting it states 
he is a Catholic priest, a Protestant missionary, or a Jew the vis6 
is refused. 

The time has come when we must put an end to all this. Further 
negotiations will simply encourage Eussia in the action she has 
been taking in the last 40 years. Eussian administrations don't 
change ; they continue. Every four years we have a new administra- 
tion. Eussia knows that and profits by it. Eussia has always be- 
lieved that this question is brought up for political purposes prior 
to national elections. She thought that if by excuses of various 
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lpnds she could throw over the negotiations for another six months 
or another year the subject would be dropped. But now the people 
throughout the country are aroused to an appreciation of Russia's 
violation of our treaty and of her infringement of the rights of our 
citizens. I hope this committee will not postpone action in the vain 
Relief that further negotiations may lead to a solution. 

Senator Clarke of Arkansas. I wish to ask Mr. Straus one ques- 
tion. Do you not think that if our diplomatic representative at St. 
Petersburg had entered the same character of vigorous protest you 
<Jid and this matter had been brought to their attention the first 
time discrimination against our people occurred there it would have 
Resulted in an official crisis in the situation which would have devel- 
oped long since? 

Mr. Straus. I certainly do, and we would have had a settlement 
long since. 

. Senator Clarke of Arkansas. So that our policy of submission 
has invited it ? 

Mr. Straus. There is no doubt about it. Kussia has more thor- 
ough information of the inside working of even our departments 
tfaan we are probably cognizant of. 

I wish to say further, in answer to Senator Clarke's inquiry, that 
when I demanded that these local passports be given to our mis- 
sionaries and they were not forthcoming, I called them before me 
in the legation and explained to them that they had an entire right, 
under our treaties, to go anywhere in the Empire they chose, and 
that if they were willing to take the risk I would assure them of my 
fullest protection. Dr. Gates, the spokesman, said, "Mr. Minister, 
if you will stand behind us we will go." I said, " I certainly will, 
because this is aimed at all the American institutions in the Turkish 
Empire." They went, and I notified the Sultan that inasmuch 
>§& our citizens had waited for several weeks to obtain the right to 
Fesume their legitimate work in Turkey and a permit to travel had 
fteen refused T gave them my permit, and that they took the steamer 
tfeat day on the Black Sea to rejoin their posts. 

The Chairman. And they went and were not molested afterwards? 

Mr. Straus. That night, or rather at 1 o'clock in the morning, a 
messenger came to me from the minister of foreign affairs. He was 
very polite, and apologized for ringing my bell at so late an hour; 
He informed me that he thought it probably would be agreeable for 
me to know that the Council of Ministers had sat and it was resolved 
•hat the fullest protection be accorded to my compatriots, who were 
then on the sea to rejoin their posts. 

I may add further in this regard that among those missionaries 
were several British subjects ; the British have also some schools in 
Turkey; they decided to go along with our American missionaries. 
The British ambassador, Sir Nicholas O'Connor, hurried to me and 
said, " Mr. Minister, what have you done ? " I said, " I do not know 
what you refer to." He said, "Those American missionaries have 

fme to rejoin their various posts without obtaining a teskere," the 
urkish internal passport. I said. "That is true. What have you 
got to do with that ? " He said, u My dear colleague, some of my 
subjects have gone along with them." I said, " You need not trouble 
yourself on that score ; they are in very good company." 
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Senator Shively. Let me ask you a question right there* The Gov- 
ernment of Turkey likewise neglected or declined to issue passports 
to the British subjects? 

^ Mr. Straus. Yes ; it had declined to give passports to these mis- 
sionaries, who were British subjects. 

The Chairman. It treated them just as it did the Americans? 

Mr. Straus. Except that I believe they had been held back some- 
what longer. I think there were also several French priests who were 
also held back. 

The Chairman. At one time our minister did something for an- 
other country that that country could not do for itself. 

Mr. Straus. Yes. You probably refer to our obtaining rights for 
colporteurs — for persons selling Bibles and tracts. That right I se- 
cured, after long negotiation, on the basis of our commercial treaty, 
and the British Bible Society received the benefit of this success. 

The Chairman. I like to hear of something of that sort being done 
once in awhile. 

Senator Stone. If Mr. Straus is through, I wish to ask whether 
any of these gentlemen have prepared lists of particular cases — con- 
crete cases — of the violation of this treaty ? 

The Chairman. Mr. Marshall may answer. 

Mr. Marshall. Do you mean a list of exclusions ? 

Senator Stone. Yes ; in recent years. 

Mr. Marshall. In our hearing before the House committee we in- 
corporated quite a number of cases and illustrations which show to 
what extent this has been going on. They follow all along. The 
records from the beginning of this issue, in 1866 to the present day, 
in the House committee hearing, will illustrate to what extent this prac- 
tice has been in existence. The circular letter issued by the depart- 
ment in 1907 demonstrates that it must be a matter of very great 
moment and covers a great many cases. But we have not any sta- 
tistical bureau where we could get all the cases as they arose. 

Senator Stone. I thought you might have a list of new cases. 

Mr. Marshall. It covers numerous cases, and they are constantly 
occurring. 

The Chairman. If there is nothing further, the committee is ready 
to adjourn. 

Mr. Marshall. We are very much obliged to the members of the 
committee for the attention they have given us. 

(The committee accordingly, at 1 o'clock and 45 minutes p. m., ad- 
journed.) 
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[Translation.] 



Consular Treaty Between the German Empire and Russia of December 8 

(November 28), 1874. 

[Reichsgesetzblatt, 1875, p. 145.] 

Treaty of commerce and navigation between Germany and Russia of February 
10 (Jan. 29), 1894, including such part of the final protocol of February 9, 
1897, relating thereto, as modified by the additional treaty and protocol of 
Juljr28 (15), 1904. 

(Main treaty. — Reichsgesetzblatt, 1894, p. 153; Final protocol . — Deutscher 
Reichsanzeiger, Feb. 10, 1897; Additional treaty. — Reichsgesetzblatt, 1905, 
p. 35.) 

treaty. 

• 

Article 1. The subjects of the two contracting parties who have established 
themselves or who temporarily sojourn in the territory of the other, shall, in 
the pursuit of commerce or trade, enjoy the same rights as, and be subject to no 
higher or other taxes than, the inhabitants of the respective countries. The 
subjects of each party shall reciprocally enjoy, in the territory of the other, 
the same rights, privileges, liberties, benefits, and immunities as the subjects 
of the most favored nation. 

It is mutually understood, however, that the above agreement shall not in 
any way interfere with the special laws, decrees, and ordinances, with respect 
to commerce, trade, and police, which are in force or may be enacted in the 
country of either of the contracting parties and are equally applicable to all 
foreigners. 

Art. 12. Merchants, manufacturers, and other traders who show by the pos- 
session of trade credentials (Gewerbelegitimationskarte), issued by the authori- 
ties of their country, that they are authorized to engage in trade in the state in 
which they reside, shall have the right personally or through travelers in their 
service to make purchases or to solicit orders and also to bring in samples in 
the territory of the other contracting party. The said merchants, manufacturers 
and other traders or commercial travelers shall, reciprocally, with respect to 
passports and the taxes levied for carrying on commerce, be accorded the same 
treatment as the subjects of the most favored nation. 

FINAL PROTOCOL, PART I, TO THE TEXT OF THE TREATY. 

To arts. 1 and 12. Iu regard to passports, the subjects of both parties shall 
be treated as those of the most favored nation. 

The term during which the vise of a passport shall be valid is fixed, in Russia, 
at a period of six months. 

This provision applies also to the passport vises of German commercial trav- 
elers of the Hebrew faith. 

The date of the crossing of the boundary shall in the future be noted by the 
Russian and the German authorities on the licenses (Scheine), according to the 
Russian as well as the German calendar. 

The licenses (Scheine) shall also in the future, as at present, be issued as 
well to Israelites as to Christians. 

To art. 12. In the issuance of licenses to trade and in the amount of the tax 
therefor no distinction shall be made between persons of the Christian religion 
and those of the Hebrew religion. 
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[Translation.] 



Consular Treaty Between the German Empire and Russia of December 8 

(November 28), 1874. 

[Reichsgesetzblatt, 1875, p. 145.] 

Treaty of commerce and navigation between Germany and Russia of February 
10 (Jan. 29), 1894, including such part of the final protocol of February 9, 
1897, relating thereto, as modified by the additional treaty and protocol of 
Juljr28 (15), 1904. 

(Main treaty. — Reichsgesetzblatt, 1894, p. 153; Final protocol. — Deutscher 
Reichsanzeiger, Feb. 10, 1897; Additional treaty. — Reichsgesetzblatt, 1905, 
p. 35.) 

TREATY. 

• 

Article 1. The subjects of the two contracting parties who have established 
themselves or who temporarily sojourn in the territory of the other, shall, in 
the pursuit of commerce or trade, enjoy the same rights as, and be subject to no 
higher or other taxes than, the inhabitants of the respective countries. The 
subjects of each party shall reciprocally enjoy, in the territory of the other, 
the same rights, privileges, liberties, benefits, and immunities as the subjects 
of the most favored nation. 

It is mutually understood, however, that the above agreement shall not in 
any way interfere with the special laws, decrees, and ordinances, with respect 
to commerce, trade, and police, which are in force or may be enacted in the 
country of either of the contracting parties and are equally applicable to all 
foreigners. 

Art. 12. Merchants, manufacturers, and other traders who show by the pos- 
session of trade credentials (Gewerbelegitimatlonskarte), issued by the authori- 
ties of their country, that they are authorized to engage in trade in the state in 
which they reside, shall have the right personally or through travelers in their 
service to make purchases or to solicit orders and also to bring in samples in 
the territory of the other contracting party. The said merchants, manufacturers 
and other traders or commercial travelers shall, reciprocally, with respect to 
passports and the taxes levied for carrying on commerce, be accorded the same 
treatment as the subjects of the most favored nation. 

FINAL PROTOCOL, PART I, TO THE TEXT OF THE TREATY. 

To arts. 1 and 12. In regard to passports, the subjects of both parties shall 
be treated as those of the most favored nation. 

The term during which the vis€ of a passport shall be valid is fixed, in Russia, 
at a period of six months. 

This provision applies also to the passport vises of German commercial trav- 
elers of the Hebrew faith. 

The date of the crossing of the boundary shall in the future be noted by the 
Russian and the German authorities on the licenses (Scheine), according to the 
Russian as well as the German calendar. 

The licenses (Scheine) shall also in the future, as at present, be issued as 
well to Israelites as to Christians. 

To art. 12. In the issuance of licenses to trade and in the amount of the tax 
therefor no distinction shall be made between persons of the Christian religion 
and those of the Hebrew religion. 
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(Translation.] 

Treaty of Commerce and Navigation Between Austria-Hungary and Russia, 
of February 2 (15), 1906, in Force Since February 16 (March 1), 1906. 

(Treaty.— Reichsgesetzblatt, 1906, No. 49, pp. 493-494, 520.) 

Art. 12. Merchants, manufacturers, and other traders of either of the con- 
tracting parties who show, by producing trade credentials ( Gewerbelegitima- 
tionskarte), issued by the proper authorities of the home country, that they are 
authorized to engage there in commerce and industry, and that they pay there 
all lawful taxes and imposts, shall have the right, either personally or through 
travelers in their service, to make purchases or to solicit orders in the terri- 
tory of the other contracting party. 

In order to enjoy in Russia the right provided for in the first paragraph ot 
this article, the said merchants, manufacturers, and other traders must be pro- 
vided with special trade licenses, for which the fee levied for the benefit of the 
State shall not exceed 150 rubles for a whole year or 75 rubles for the second 
half of the year. 

Their commercial travelers must each be provided, in addition, with a. per- 
sonal trade license, for which the fee levied for the benefit of the State shall 
not exceed 50 rubles for a whole year or 25 rubles for the second half of the 
year. The licenses provided for in the second paragraph of this article may be 
issued in the names of the persons who actually repair to Russia, in which 
case these persons shall not be required to provide themselves with additional 
personal licenses. 

As regards the issue of the licenses and the amount of the fee therefor, no dis- 
tinction shall be made on account of the religious affiliations of the merchants, 
manufacturers, traders, or commercial travelers. Also, with respect to the term 
during which the vis6 of the passports shall be valid, which is fixed for Russia 
at a period of six months, the religion of the parties in interest makes no 
difference. 

The trade credentials (Gewerbelegitimationskarte) shall be drawn up in ac- 
cordance with a form agreed upon between the two high, contracting parties. 

The two contracting parties shall reciprocally make known to each other who 
are the authorities competent to issue trade credentials (Gewerbelegitimation- 
skarte) and the rules and regulations governing the business of the bearers of 
such credentials. 

(Eight additional paragraphs to this article.) 

FINAL PROTOCOL 

To articles 1 and 12. In regard to passports, the subjects of the contracting 
parties, except as regards vises of passports, shall be treated as those of the 
most favored nation. 

The term during which the vise" of a passport shall be valid is fixed in Russia 
at a period of six months. 

(Treaty — British and Foreign State Papers, vol. 65, p. 225 et seq. ; Commercial 
commercial travelers of the Hebrew faith. 

Licenses shall also be issued in the future, as at present, to Israelites as well 
as to Christians. 

[Translation.] 

Treaty of Commerce and Navigation Between France and Russia of March 
20 (April 1), 1874, with Modifications by the Commercial Convention oy 
September 16 (29), 1905. 

[Ratifications exchanged Feb. 7 (20), 1906.] 

(Treaty— British and Foreign State Papers, vol. 65, p. 225 et seq. ; Commercial 
convention-— Official Journal de la Republique Franchise, Feb. 25, 1906, p. 
1273 et seq. ; also in Archives Diplomatiques, 1906, Vol. II, Nos. 4 and 5, p. 
256.) 

Art. 4. Merchants, manufacturers, and other traders of either of the two 
countries who show, by the production of trade credentials (cartes de legitima- 
tion industrielle), issued by the authorities of their country, that they are 
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authorized to engage there in commerce or industry, and that they pay there all 
lawful taxes and imposts, shall have the right personally, or through travelers 
in their service, to make purchases or to solicit orders in the territory of the 
other contracting party. 

In order to enjoy, in Russia, the right provided for in the first paragraph of 
this article, the said merchants, manufacturers, and other traders must be 
provided with special licenses, for which the charge, collected for the benefit of 
the State, shall not exceed 150 rubles for a whole year and 75 rubles for the 
second half of the year. 

Their commercial travelers must each be provided, in addition, with a per- 
gonal license, for which the charge, collected for the benefit of the State, shall 
not exceed 50 rubles for a whole year or 25 rubles for the second half of the 
year. The licenses provided for in the second paragraph of this article may be 
issued in the names of the persons who actually repair to Russia, in which case 
these persons shall not be required to provide themselves with additional per- 
sonal licenses. 

In the issue of licenses and the amount of the tax therefor no distinction shall 
be made by reason of the religious affiliation of the said merchants, manufac- 
turers, traders, or commercial travelers. Also, there shall be no distinction 
made by reason of the religion of the parties in interest respecting the term for 
which the vise of the passports shall be valid, which is fixed at a period of six 
months in Russia. 

The trade credentials (cartes de legitimation industrielle) shall be drawn up 
in accordance with a form agreed upon between the two high contracting 
parties. 

The two contracting parties shall reciprocally make known to each other who 
ore the competent authorities to issue trade credentials (cartes de legitimation 
industrielle), and the rules and regulations governing the business of the 
bearers of such credentials. 

(Eight other paragraphs to this article.) 

Translation and Summary of a Debate in the French Chamber of 

Deputies, December 27, 1909. 

[Jouraal Officiel, Dec. 28, 1909.1 

The President. M. Hippolyte Laroche has the floor to speak upon his inter- 
pellation respecting the enforcement of the treaties of March 20 (April 1), 1874,. 
and 16 (19) September, 1905, with Russia. 

M. Hippolyte Laroche. Gentlemen, on two occasions the Russian Govern- 
ment has made treaties of commerce with France, the fundamental intent of 
which it has later totally declined to regard ; I refer to that which invests our 
citizens with the right freely to enter Russia. In the presence of the minister 
of foreign affairs, I shall call the attention of the Chamber to the disregard of 
obligations involving acts which this Chamber has approved — a disregard in 
consequence of which the interests and rights of numerous French travelers 
are sacrificed by an interpretation unacceptable to us. 

The matter is simple and does not require extensive explanation. 

In 1874 a treaty was contracted between Russia and us, 8 or 10 lines of 
which I will read you. 

"Article I. The French in Russia and Russians in France may, respectively, 
upon conforming to the laws of the country, have the liberty to enter, travel, 
and sojourn in all parts of the territory and possessions of the respective parties 
in order to attend to their affairs. * * * 

"The preceding provisions do not in any particular nullify the laws, ordi- 
nances and special regulations respecting commerce, industry, and police in each 
of the two countries, and generally applicable to all foreigners." 

These provisions do not permit any equivocation; they concern and embrace 
all the citizens of the two States, and do not permit of any distinction to the 
detriment of any class of citizens. Not one word permits France to exclude 
from their benefit any subjects of the Czar, and she has never dreamed of it. 
Not one word permits the Russian Government to exclude from the benefit of 
these provisions any of our inhabitants if they are French citizens and their 
citizenship is not contested. 

Nevertheless, the treaty once concluded, the Russian Government draws a 
distinction between different classes of the French people to whom it undertakes 
to close its frontiers, namely, members of the clergy, freethinkers, and Jews. 
They are not more inclusive. 
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These infringements of the common rights created by the treaty have not 
failed to occasion much uneasiness. Also France took advantage in the nego- 
tiation of a new agreement in 1905 to account to the Government of the Czar 
the ill effect of the restrictions put upon the admission of our citizens visiting 
Russian territory. Our friendly representations were received in good part at 
St. Petersburg, and we cherished the illusion of believing that we had obtained 
what we had wished for. No attempt was made to modify the terms oxf the 
treaty of 1874 ; * * * But the intention to break with the practices ot the 
past was manifested anew in the drawing up of article 4 of the new convention. 
Up to that time the tax imposed on travelers in Russia was triple for the Jews, 
and duration of their sojourn in Russian territory was reduced by half. Article 
4 of the convention of 1905 abolished this inequality and formulated a definite 
rule : " No distinction shall be made, whatever be the religion." 

The promise to let all travelers sojourn an equal length of time implied, of 
course, that of allowing them first to enter Russia ; and, far from seeing a snare 
in this article 4, far from recognizing a greater deception, it was not imagined 
that Russia, in denying the duration of the validity of a passport, reserved tne 
right to do worse — to repulse the bearer and not even to let him enter her 
territory. 

The intent, which we must attribute to the adoption of the new act, was em- 
phasized with striking force on the 14th of December, 1905, from the same 
tribune from which I now have the honor to speak. The chamber discussed 
its ratification; the president of the customs commission, at that time our 
former colleague, M. Noel, now senator, gave utterance to these words reported 
in the Journal Officiel, and I beg you to impress them on your minds: 

" We have gained the point that no account will be taken of religion ; and we 
have declared that France will never put her signature at the bottom of a treaty 
which makes any difference of treatment among her travelers." 

M. Noel, as well as my friend M. Lauraine, whom I call upon as witness, had 
just taken part at St. Petersburg, as delegate from the ministry of commerce, 
in the drawing up of the new treaty, article by article. From the mouth of the 
Russian negotiators he had received adherence to the French idea. He believed 
their word and communicated it with a confidence that received currency. And 
the chamber approved, convinced that every misunderstanding had ceased be- 
tween the Republic and her ally. 

It amounted to nothing. The misunderstanding has not ceased. The differ- 
ence of treatment, proclaimed by M. Noel thenceforth impossible, the Govern- 
ment of the Czar persists in making. In spite of the text which prohibits it, it 
has done so publicly, officially, systematically, in daily practice in a manner 
prejudicial and vexatious to the Jews, the freethinkers, and the French priests. 
It refuses to receive them in Russia unless by virtue of authority, exceptionally 
accorded as a favor, often at the personal intercession of our ambassador or 
our minister of foreign affairs. We make acknowledgment to the minister in 
such cases for his obliging intercession, but it must be understood that we 
are not satisfied with obtaining as a precarious favor what we demand by 
right. * * * 

Moreover, how many travelers are in position to resort to the minister himself 
and to his good offices? Most of the time an introduction is lacking, sufficient 
to reach him. An intermediary is not at hand to plead their cause, if they live 
far from Paris; and their sole recourse is to proceed regularly, that is to say. 
In the following manner: 

The formality of passports, suppressed almost everywhere, exists and is of 
great importance in Russia. A Frenchman, desiring to visit Russia, requests a 
passport at the prefecture of his department. Until last year it was given to 
him for what it was worth without any inquisition being made into his re- 
ligion; but for some months past the Russian police have obtained from our 
prefects a strange cooperation. Our prefects themselves inquire as to the 
religion of the applicant and affix upon the passport of the freethinker or the 
Jew the damaging statement which subjects him to the ill will of the imperial 
authrities. * * * 

The Russian consuls often demand a baptismal certificate. 

M. Fbancis de Pbessence. You know that there are two circulars, one of the 
22d of December, 1908, the other of the 26th of April, 1909, which precisely 
fixes what you now complain of. * * * 

This is not merely the act of the prefects. It is the act of M. Clemenceau. 

M. Hippolyte Laroche. This is not the spontaneous act of the prefects. I 
disavow their responsibility ; they obey the orders of their chief. 
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Perhaps it is appropriate to recall that formerly when the quinquennial 
census of our population was taken the religious affiliation of each head of a 
family was inauired into. This information was only sought for purely 
statistical purposes and never served as a pretext for inquisitorial investiga- 
tions into personal beliefs. Later, this was given up, and does not appear in 
the enumerations of the last quarter of a century. How can you reconcile this 
scrupulous care, this precedent, with the instructions ordering that the religious 
affiliation of the bearer shall appear upon the passports which the prefects 
issue when it is placed there, not for any statistical interest, but in this in- 
stance to serve only religious intolerance, or, at least, with the known purpose 
of subjecting our fellow citizens to religious intolerance in the Bast. 

As Russia does not keep her engagements, we do not refer to it, capitulate, 
and bow with easy resignation. The instructions of the president .of the council 
of December 22, 1908, and April 26 last, charge the prefects to inform the in- 
terested parties that they can not count upon the guaranties written in the 
treaties. Are you a freethinker? Then the Russian consuls " may refuse their 
vise to the passport borne by one who does not belong to any positive religion. 
These are the terms of the circular of April 26, 1909. * * * 

Are you a Jew? If so, you will not be admitted, "unless exceptionally to 
enter Russia," and if you are admitted the duration of the validity of your 
French passport, which is six months for Christians, will be for you " for only 
three months." What becomes of article 4 of the contention of 1905? Above 
all, if the prefects omit to take note of the religion " this statement is essen- 
tial." I extract these citations from the circular of December 22, 1908. * * * 
I can not refrain from noting the contrast between the attitude of the French 
Government and that of the small States which have not deemed it expedient 
to lend themselves to illegal requirements. A Jewish merchant of my ac- 
quaintance, knowing to what he was exposed by the mention of his religious 
faith upon his passport, if he undertook to go to Moscow, and passing through 
the Kingdom of Bavaria, asked of the Bavarian Government if a passport for 
Russia would be delivered to him at Munich without mentioning this fact. 
Here follows the reply within eight days, which was sent to him by the min- 
ister of state: "The minister of state and of foreign affairs has decided that 
the religion of the holders of passports destined for Russia need not be indi- 
cated by the Bavarian authorities. I so advise you in reply to your inquiry of 
the 23d of July." 

Without doubt, Russia is free to govern her native Jews and freethinkers 
by exceptional laws. She is free to pen them within certain defined territories, 
to prevent them from entering numerous professions, from becoming land- 
owners, to prevent four-fifths of their children having access to schools, etc. 
When she legalizes these acts they are of interest only to Russian subjects 
within the Empire. We have not the right to object, and we keep our opinions 
to ourselves. Russia can equally impose upon strangers enjoying her hospitality 
many a disagreeable obligation, such as presenting one's self on certain days 
at the police office and of paying enormous taxes, either for remaining in the 
city or for going from one city to another, etc. Russia, in one word, may pre- 
scribe a thousand measures that please her and apply them to French travelers, 
providing that these measures are equally applicable to all strangers. 

But the treaties of 1874 and 1905 do not permit that the length of residence 
of certain of our fellow citizens be reduced nor allow her to prohibit them 
entrance under the pretext that their religious faith is not that of the Russian 
people, or that the French point of view, so far as concerns these points, is 
unpleasing in the eyes of the Government of the Czar. If one admits that 
Russia, in the execution of the treaties of 1874 and 1905, is free to make differ- 
ences between Frenchmen on account of creed, it would be necessary also to 
admit that she is free to differentiate among them on account of their political 
opinions and to close her doors to members of one party, the Republican party, 
for example, whose attitude of mind seems to be far removed from the Russian. 
In times gone by, without doubt, before the days of treaties, the Russian 
Government had full power to act in this way and to consult her own i. n- 
venience, but since it has a treaty with us it is bound by its engagements. 
Now, the first article of the treaty of 1874 is absolute. All Frenchmen may 
enter Russia on condition, well understood, on conforming to the Ipws of the 
country. It is self-evident that they can not conform to the laws of the coun- 
try before they enter. Consequently they must first enter, since the treaty of 
1874 gives full right when it says " the French may enter Russia and attend 
to their affairs there with full liberty." The phrase is clear, and if it does 
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not mean what it says we will have to give up trying to understand the lan- 
guage of Voltaire, famous for its clearness. * * * 

Putting aside all possible quibbles, this remains above all contradiction: 
That the Parliament, when these treaties were submitted for consideration, 
read them with candor, without seeking for a secret criptograph, without dis- 
covering it in them, without even suspecting in them any hidden sense con- 
trary to Its plain and evident intent. It is incontrovertible that when tiie act 
of 1905 was approved, after having heard M. Noel, just returned from Russia, 
making the declaration which you remember, the Chamber believed that every 
distinction on account of religion had been abandoned by Russia in the recep- 
tion to be accorded our travelers. * * * 

Why did we not open negotiations with Russia for the purpose of fixing the 
interpretation of the fundamental provision of our treaties of commerce? 

In fact, while Russia has preserved for herself reactionary laws, she sees 
rising about her borders the flood of more modern ideas, and she has not failed 
at times to support them among neighboring nations. Did she not, at the same 
time as France, sign the great treaty of Berlin on the 13th of July, 1878, recog- 
nizing and establishing the independence of RoumaniaV Did not the Russian 
plenipotentiaries collaborate in drawing up article 44 of that treaty, which is 
as follows: "The citizens of all powers, merchants or others, shall be treated 
in Roumania, without distinction as to religion, upon a footing of perfect 
equality"? 

When we suggest to Russia to apply in the treatment of French travelers the 
principles and the maxims which she has had the wisdom to recognize and 
helped to impose on others, she will have difficulty in saying no to us. 

The United States is carrying on negotiations to the same end. In his first 
message Mr. Taft announced that the matter would engage his attention. 
(After quoting the resolution adopted by Congress in March, 1909. M. L*aroche 
proceeded. ) 

Gentlemen, from two sides of the Atlantic, the identical demand is made. 
It is the voice of the twentieth century speaking. * * * The United States 
will not be content with partial and incomplete concessions. They persist in 
demanding all or nothing. The time is ripe for us to give standing to our 
own. It will be a pity to let another power take from us the lead in the 
crusade for the triumph of the great ideas of humanity so ably defended by 
France in the past. (After an account of the negotiations with certain Can- 
tons of Switzerland, which put restrictions upon the right of foreign Jews to 
enter such Cantons and the successful efforts of the French Government to 
have the rights of French citizens, irrespective of religion, recognized in 
Switzerland, he continued.) 

It is under these conditions that the Franco-Swiss convention of the 30 June, 
1864, was concluded, fixing thenceforth that all Frenchmen would be put upon 
the same footing and treated in equal manner throughout the 22 Cantons. The 
Federation has honored its signature and has executed with fidelity for 45 
years all clauses of the treaty which she subscribed. 

The Government of the Czar, signatory of the treaties conceived by us in 
the same spirit and containing similar clauses, evades them by excluding from 
their benefits French Jews, priests, and freethinkers. * * * 

I hope that the Government of the Republic will know how to effect with 
the Russian ministers the half of what Napoleon III accomplished with the 
Swiss Federation, and that she will impose on our ally no new engagements, 
but the simple execution of those which it seemed to renew or make four 
years ago and which were the sine qua non of the ratification of the last treaty 
by the chambers. 

The minister of foreign affairs, in his reply, quoted the treaty of April 1, 
1874, which is, in effect, the same as article 1 of the treaty between the United 
States and Russia of December 18, 1832. And he quoted, in support of the 
ministerial interpretation of the meaning of the treaty, the opinion of M. Liouis 
Renault, to the effect that the treaty, by its clause rendering travelers subject 
to the prevailing laws and ordinances of Russia, in a large measure, gave 
Russia the right to determine who shall cross her borders. If police regulations 
take account of the religion of individuals, the French must submit and can 
not expect their own laws, which do not take account of religion, to prevail 
and to determine the rights of citizens traveling in Russia. This is an internal 
matter, and the treaty only provides against any differential treatment among 
foreigners. The treaty of 1905 does not contain any clause to the effect that 
the passports must be viseed no matter what the religion of the applicant. The 
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minister of foreign affairs added that it had only been since his attention had 
been called to the matter by M. Laroche that he had taken up this question, 
since he had never had any complaint on the subject; that he understood that 
commercial travelers had freely received passports to enter Russia. He had 
had an investigation made at the chamber of commerce in Paris and elsewhere, 
and there was no complaint by commercial travelers there or at the ministry 
of foreign affairs on the subject. To this M. Laroche replied that the com- 
plaints had been addressed to the president of the council of the League of 
the Rights of Man. The minister of foreign affairs defended the circular re- 
ferred to by M. Laroche on the ground that it prevented delay in procuring 
vises of passports by Russian consular authorities; since whenever the infor- 
mation desired by the Russian authorities was not provided, inquiries are 
made which delay delivery of the passport. The circulars mentioned were 
issued in order to avoid these inconveniences. As for the demand that France 
take steps to have the Russian Government admit all Frenchmen without ex- 
ception, the minister of foreign affairs said he would accept this, but he feared 
that he would be on poor ground if he had to undertake to discuss an inter- 
pretation of the clause of the treaty with the Russian Government; because 
whatever were the declarations made from the platform during the discussion 
of the treaty of 1905, the text of the treaty shows the French Government was 
not in a good position to obtain the satisfaction which was so legitimately de- 
manded. He did not admit the right to demand that the religion of the appli- 
cant should appear on the passport, but it was simply a matter for finding a 
practical means to allow French citizens to enter Russia with as little difficulty 
as possible. As for the action of the Bavarian Government, it had effected 
nothing. France had a right to decline to state on the passport the religion 
of the holder, but inconveniences, delays, and inquiries would result, and it 
was to avoid these difficulties that it was preferred to answer all questions. 
France replied as did Bavaria, but we refer to what the United States has 
done, and Russia's reply, " What about your laws respecting Chinese immigra- 
tion?" * * * To these M. Laroche replied that the United States had no 
treaty with China. The minister of foreign affairs admitted the cases were not 
similar, but he added that all countries could, by police regulations, control the 
entry of certain foreigners. To which M. Laroche answered, provided there 
were not treaties that prevented it. The minister of foreign affairs stated 
that the United States had received no satisfaction from the Russian Govern- 
ment, but that he was ready to undertake to take steps with the Russian 
Government to have the matter in dispute remedied. Further, he would will- 
ingly undertake these steps at the same time as the Government of the United 
States to relieve the situation complained of. * * * 

M. Francis de Pressense", in speaking to the question, disputed the interpre- 
tation which M. Louis Renault put upon the terms of the treaties of 1874 and 
1905 and held that there was ample authority for the view that the treaties 
do not permit of any distinction being drawn by Russia between the citizens of 
France who have entered Russian territory. * * * He demanded that 
France take immediate steps to do everything possible at- St. Petersburg that 
the differential treatment be not maintained, and that the obnoxious French 
circulars of December, 3908, and April, 1909, which put France in the position 
of being a party in a measure to the differential treatment imposed by Russia, 
be withdrawn. He drew attention to the fact that this was not the first time 
that a question of this kind was considered by the French Parliament. It was 
up frequently under the July monarchy, when Switzerland and Saxony were 
involved in the controversy, and France, in 1835, through the Duke de Broglie y 
adopted a very strong attitude. King Louis Phillipe, himself, in an audience 
which he granted to M. Cremieux, president of the central consistory of the 
Jews, declared that it was not only the interest but the duty of France to obtain 
respect for the fundamental principles of her constitution. At that time the 
question concerned an analogous occurrence which had happened in Switzer- 
land, and Mr. Carnot, son of the great Carnot and father of the President of 
the Republic, expounded clearly the principles which should control. M. Beau- 
mont, the friend of de Tocqueville, took part in the discussion, and M. Cremieux 
expounded the law which has application in the present instance. France had 
stipulated that French citizens should receive the same treatment in Switzerland 
as Swiss citizens. Switzerland had replied, " You do receive the same treatment 
as Swiss citizens, but there are Swiss citizens and Swiss Jews. The French 
Jews receive the same treatment as Swiss Jews." Mr. Guizot, the minister of 
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foreign affairs, had declared that he regretted this interpretation, but he could 
not contest it. M. Cremieux, on the other hand, demonstrated by strong argu- 
ments that France demanded of Switzerland that all French citizens, without 
regard to religion, creed, or opinion, should enjoy the same rights as Swiss citi- 
zens ; that Switzerland might have Jews who were debarred from the right of 
citizenship, but that she had no right on that account to deprive a single French 
citizen of the rights belonging to Swiss citizens. * * * He regretted that the 
Government had not undertaken negotiations if these were necessary to obtain 
the change in the treaty of 1905. He particularly regretted it, not because it 
was a question of inconvenience which might be caused to a Frenchman who 
wished to enter Russian territory, but because it put France in the position 
of seeming to connive at the differential treatment of French citizens of one 
creed as against those of another. The reply that the question as to one's 
religion was asked of the applicant for the passport in order to prevent the 
prohibition of entry into Russia was not sufficient to prevent the Bavarian 
Government from insisting that it would not be a party to such a view and that 
it would not make such an inquisition. * * * He criticized severely the 
issuance of the circulars referred to above by the French Government. He drew 
attention to the fact that in 1815, just after the Congress of Vienna, Turkey had 
made a treaty with Austria, by the terms of which Turkish subjects were to 
receive in Austria the same treatment as Austrian subjects. Austria undertook 
to treat Ottoman Jews differently from other Ottoman subjects because she 
treated her own Jews differently from her other subjects. The Sublime Porte 
protested that she could not permit of the slightest difference being made be- 
tween any Turkish subjects no matter what their creed, and in September, 
1815, M. de Metternich gave Turkey satisfaction, and thenceforward all Turkish 
subjects were treated alike. 

He referred to the negotiations between the United States and Russia on the 
passport question, mentioned earlier in the debate, and that the immigration 
legislation of the United States had been made to serve the purpose of a 
tuquoque, but nevertheless the United States had not failed to demand that its 
point of view be upheld, and he recited various steps which the United States 
had taken. 

In conclusion, he demanded that France return to the position adopted under 
the July monarchy, and that she speak to Russia in the same language that the 
Duke de Broglie adopted in 1835. and that not only the advantages said to be 
obtained by the United States be secured, but that France secure the same 
recognition from Russia that Turkey acquired from Austria under Metternich 
in 1815. 

The minister for foreign affairs, in concluding the debate, stated that the 
circulars that had been referred to had been issued only to avoid the difficulties 
met with at the frontier on the part of French travelers who neglected to con- ■ 
form to the interpretation of the treaty which Russia put upon it ; that as soon f 
as his attention was drawn to the objections raised he had written to the 
minister of the interior that, owing to the delicacy of the question, Government 
officials should only advise applicants for passports that they would be sub- 
jected to inconvenience if they would not answer the question as to their 
religion, but to make the entry only with the consent of the applicant. He 
added that, much to his regret, France was not in a position to demand that 
French laws be applied in Russian territory, just as Russia is not in a position 
to demand that Russian laws be applied in French territory ; since the treaty 
was in existence respecting the issuance of passports, and the convention of 
1905 fixed the conditions under which the passports were to be viseed, the . 
French Government had to conform to the provisions adopted by her when \ 
this treaty was agreed to. But he was prepared to renew negotiations with the 
Russian Government to procure an interpretation of the treaty which would 
give satisfaction. 

At the conclusion of the debate the following was passed : 

" The chamber, considering that Russia does not respect the provisions of the 
treaty of 1874 and of the convention of 1905 as equally applicable to the citi- 
zens of the two states, without regard to religion, and confident that the Gov- 
ernment will undertake negotiations to establish the interpretation of these 
treaties, passes to the order of the day." 
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